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Executive Summary
The reader is urged to confirm the evidence for these objections presented in this document for 
themselves and to examine the numerous other objections that have are not listed in this summary.  
These objections are either not addressed, or not adequately addressed, by the October 2022 
planning officer’s report to the committee.

The Council’s own company, Cumbria Waste Management Ltd, failed to comply with planning 
conditions considered necessary for highway safety, the prevention of flooding and the prevention 
of damage to property and the environment.   Now the Council plans to reward the breach of 
planning regulations by granting retrospective permission despite the numerous material planning 
reasons why such permission should not be granted.  

CRAIN have sought to engage constructively in the consultation process, but there have been 
neither timely nor complete answers from the Council to our questions.  Adequate time has not been
given to properly respond to the additional information that has been provided.  There have been 
major failures in the consultation process, most notably the Council’s plan to grant retrospective 
permission not being clearly shown on the Council’s planning website and the shortening of the 
published consultation expiry date from 11 October 2022 to 30 September 2022 just days before the
committee is due to discuss the proposal.  A delayed response from the Council to an information 
request also hinders CRAIN’s assessment of the proposal.  The Council’s actions have prevented 
CRAIN from fully and meaningfully commenting on all aspects of the proposal and the Council’s 
plans to grant retrospective permission.

Cumbria Highways opposed the development raising concerns of “additional highway safety risks” 
and said “previous developments at this site have failed to adhere to their transport plans”.  They 
wanted “greater assurance and powers” and said there were “currently no effective measures or 
controls proposed”.  Cumbria Highways were later persuaded to accept planning conditions 
referencing a Traffic Management Plan and a Construction Traffic Management Plan before 
commencing development even though these are generally not enforceable.  The applicant then 
constructed the building without submitting the Construction Traffic Management Plan required 
even though such a plan was considered necessary for “highway safety” reasons.   It is now 
abundantly clear that Cumbria Highways initial concerns were correct.  The applicant’s actions 
show highway risks relating to its operations at Hespin Wood cannot be controlled by planning 
conditions.  Since there is no way for highway safety risks to be controlled, the application must be 
refused.

The proposal may result in traffic congestion at the Parkhouse Road roundabout.  The applicant 
considers the RDF product likely to be unsuitable for the Carlisle incinerator.  This would greatly 
increase the load on the roundabout because feedstock waste for the Carlisle incinerator would need
to brought into Carlisle and the RDF/SRF products from Hespin Wood and North West Recycling 
would need to leave Carlisle.  All, or almost all, of this waste can be expected to traverse the 
Parkhouse Road roundabout.  No traffic modelling has been carried out.  There are other important 
traffic concerns arising from the proposal too.  
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The Council has refused to answer CRAIN’s questions on the source and nature of the materials 
making it impossible to assess the best ways of dealing with the waste and leaving many claims, 
such as diversion of materials from landfill and reductions in waste miles, unsupported.  There is, 
however, sufficient information to anticipate that the proposal would divert materials away from 
processes that would extract more recyclable material.  This would result in Refuse Derived Fuel 
being made from materials that should, and could, be properly recycled, contrary to both national 
and local policies.

The original plans show water being drained to ditch.  The Lead Local Flood Authority said that 
water would be “the drainage arrangements as detailed thus far are unacceptable”.  The documents 
referenced by the proposed planning conditions still show unattenuated surface water would be 
drained to a ditch.  There is no evidence to show that the Lead Local Flood Authority’s original 
concerns have been fully addressed.

Sufficient water could not be used to extinguish the fire at nearby Rockcliffe Industrial Estate in 
2021 because of water run off risks. The impact and risks arising from the use of the firewater in the
water tank do not appear to have been considered.  The risk of the proposed plant catching fire 
which cannot then be extinguished due to water drainage fears is too great.

It is a legal requirement that planning applications must be determined in accordance with the Local
Plan.  This proposal is not in accordance with the Local Plan.  The reasons are listed in this 
document and cover in excess of 60 pages.  As a starting point, Hespin Wood is not a site allocated 
for further waste development and has been explicitly withdrawn from the list of such sites.  The 
proposal is not compliant with policy DC9.  The proposal is not compliant with DC9 criertia a 
because it is not one of the facility types listed by criteria a.  This non-compliance with the Local 
Plan is not in accordance with section 70(2) of the Town and Country Planning Act 1990 and other 
material considerations have not been provided that are sufficient to warrant deviating from the 
Local Plan.

The Cumbria Waste Needs Assessment 2019 reports that there are “no capacity gaps”.  The facility 
is not needed in Cumbria.  Furthermore, Carlisle already has capacity for processing up to 150,000 
tonnes per year of waste into fuel at nearby North West Recycling.  The proposal would 
unnecessarily result in even more waste being brought into Carlisle on roads that cannot safely 
support the increased numbers of HGVs.  It would result in capacity exceeding the need, risk 
significant import of waste from outside the County and risk Carlisle becoming even more of a 
Waste City.  More and more waste coming into Carlisle risks frustrating the City’s tourism and 
business growth opportunities.

The proposal must be determined in accordance with national and government policy.  The 
proposal, which would increase residual waste capacity when there are no capacity gaps is contrary 
to the government aim of halving residual waste going to incineration and landfill by 2042.  The 
proposal is not in accordance with other national plans and policy, including the Waste Management
Plan for England 2021 and the Government’s Clean Growth Strategy. 
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The Council has not shown how the assessment is compatible with its 2037 net-zero goal.  The 
Council has not responded to attempts by a community representative, that is part of the ZCCP 
waste sector group, to work with the Council to determine suitable waste solutions.  The waste 
processed by the proposal is considered highly likely to contain a significant quantity of plastic.  
The RDF product, by Defra’s definition, is intended only for combustion in energy-from-waste 
plants.  All of the carbon in the plastics made from fossil fuels would then be released into the 
atmosphere. The review commissioned into incineration in Scotland identified that “stopping plastic
from being incinerated, is the quickest and most reliable route to reduce the carbon impact of 
incineration” but this proposal’s purpose includes the preparation of plastics for incineration.  This 
proposal would result in unnecessary further harm to our climate.

This objection document raises well in excess of 100 concerns about the committee report including
serious errors and many omissions.

The proposal destroys important boundary woodland cited as a mitigating factor by numerous 
previous planning proposals.  The proposal does not demonstrate biodiversity gain.  Questions 
regarding protected species (some apparently so rare that they could not even be listed in the 
ecological report) remain unanswered and unaddressed.

The Council’s handling of this planning application are reminiscent of the Council’s handling of the
Carlisle incinerator.  The committee will be aware of the multiple errors and failures reported by 
PAS in relation to the Carlisle incinerator planning process.  It appears that the Council is 
continuing its pattern of errors and failures.  It appears that the Council is determined to approve 
this proposal which is manifestly not supportable by the Local Plan.  Residents can only assume the 
Council intends to do so for non-planning reasons.

It is clear to us that the report to the committee lacks objectivity.  We can only assume the Council 
is proposing to grant retrospective permission for non-planning reasons.  We hope that planning 
officers change their recommendation for all the planning reasons provided in this document.  If 
not, we call on Councillors not to sacrifice residents safety on the alter of Council profit.  Please 
seek the long-term waste management solutions that Cumbria really needs.  Do not allow one of 
Cumbria County Council’s planning judgements in the last months of its existence to damage local 
government in Cumbria.

The Council should also be aware that initial steps towards a possible judicial review have 
been made.  If the proposal is approved, there would appear to be grounds for a judicial 
review because the proposal is not in accordance with the Local Plan as required by section 
70(2) of the Town and Country Planning Act 1990, and because there is a lack of evidence that
the Council has taken all reasonable measures to apply the waste hierarchy as required by 
section 12 of the Waste (England and Wales) Regulations 2011.  The apparently erroneous 
consultation expiry date published on the Council’s website is also likely grounds for a judicial
review because section 3.12 of the Council’s Statement of Community Involvement (July 
2017)1 requires all the forms of publicity to identify “The date by which representation shall 
be made”.

1 https://cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/4294185617.PDF  
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1 Introduction
This development has been the subject of controversy from the start.  Many residents opposed the 
development in 2018.  At a meeting with Cumbria County Council planning officers in 2018, 
Cumbria County Council were insistent that the Hespin Wood plant was not linked to the 
incinerator.  However, there is now evidence in the public domain that the primary aim of the 
proposal is to cater for the Carlisle incinerator (the incinerator that the Council should not have 
approved) and that Cumbria County Council had knowledge of the plant’s primary aim.

The proposal included the removal of much boundary woodland.  The applicant removed many or 
these trees which had been cited as mitigation in numerous previous planning applications, before 
the planning application was determined by the committee in 2018.

The applicant carried out construction without compliance with pre-development conditions.  The 
pre-development conditions included the requirement for a Construction Traffic Management Plan 
considered by Cumbria Highways to be necessary for road safety.

The Council tried to smuggle through retrospective permission for its own RDF plant on the back of
an application for a water tank without adequate consultation.

Council’s intentions still lack transparency.  The Council admits there are other ways to address the 
breach of planning conditions by their own company but are attempting to use a mechanism that 
makes their intentions opaque on the Cumbria County Council website.

Residents now find the Council officers made their recommendation to the planning committee 
before the consultation expiry date shown on the Council’s planning website and then, before the 
published date, amended the date to a date that had already passed.

Whilst residents believe the matters arising from the anticipated destination of the Refuse Derived 
Fuel are a concern and give rise to material planning considerations, such matters are eclipsed by 
the numerous other material planning reasons why this plant must not be approved such as the 
proposal’s non-compliance with the Local Plan, uncontrollable traffic impacts, drainage impacts 
(including whether the fire water could be used without causing flooding), climate harm, impact on 
the government’s residual waste reduction aims and the likelihood that the plant will make RDF 
from some materials that are recyclable.

Unless otherwise stated, all references to the committee report or planning officer’s report refer to 
the report for the 12 October 2022 meeting of the Development Control and Regulation Committee.

2 Major Consultation Process Failures

2.1 Council’s Intension Unclear on Council Planning Website
Application 1/21/9004, as described on the Cumbria County Council website, is:

An application under section 73 Town & Country Planning Act 1990 to amend 
condition 2 to planning permission 1/18/9006, for construction and operation of a 
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building for the processing of waste to produce Refuse Derived Fuel and processing of 
co-mingled recyclable material, to include amended plans showing the inclusion of a 
water tank as part of the development and to approve details of arrangements for 
drainage submitted under conditions 7, 8, 9, 10 and 13 of planning permission 
1/18/9006. 

This application description does not show Cumbria County Council’s proposal to grant 
retrospective permission for this application and 1/18/9006.  Cumbria County Council identified 
other ways to address the unauthorised development but have perhaps chosen the least transparent 
mechanism to do so and without supplying sufficient information on their website to show their 
intentions.  It appears from the statutory consultation responses that even statutory consultees have 
not properly understood the Council’s intentions.  This is not adequate consultation.

2.2 Consultation Expiry Date Changed
The public consultation expiry date for the proposal published on the Council’s planning website 
was 11 October 2022 (Appendix G).

On 16 September 2022, CRAIN submitted 15 questions to Cumbria County Council with reasons 
explaining why answers to each of the questions was necessary in order to be able to assess, and 
comment, on the proposal.  Appendix A includes these questions under a later email.  CRAIN’s 
questions were acknowledged by Cumbria County Council on the same day (Appendix B).

On 4 October 2022, CRAIN sent an email to the planning officer (Appendix A) chasing the 
previously submitted questions and asking whether the Council intended to answer the questions.  
The email showed CRAIN’s understanding that the expiry date was one week away, i.e. 11 October 
2022, and asked for an extension to the public consultation period because no answers to CRAIN’s 
questions of 16 September 2022 had been forthcoming.

On 6 October 2022, the Council responded (Appendix C) with answers to some of CRAIN’s 
questions of 16 September 2022.  The Council’s response to the questions of 16 September are 
considered more in the next section, but the Council’s reply did not address the request for an 
extension, and did not correct CRAIN’s understanding that the consultation expiry date was 
11 October 2022.

On 7 October 2022, CRAIN noticed that the Council had issued a committee report and that the 
proposal was to be discussed at the Development Control and Regulation Committee meeting on 12
October 2022.  CRAIN emailed the planning officer again (Appendix D) requesting an extension 
and asking “why Cumbria County Council considers just three working days sufficient time to 
comment on the proposal in light of the new information” contained in the Council’s email of 6 
October 2022. 

On 7 October 2022, the planning officer responded (Appendix E).  The response says:

… the delay in responding was out of my control and due to a technical issue…
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The Council has not explained why Cumbria County Council considers just three working days 
sufficient time to comment on the proposal in light of the new information it sent on 6 October 
2022.

The response said:

The date you have identified of 11 October as the public consultation expiry date was 
included on the County Council’s website in error and has been corrected

On 7 October 2022, Cumbria County Council revised the public consultation expiry date shown on 
its website to 30 September 2022 (Appendix E). 

On 10 October 2022, CRAIN sent a response to Cumbria County Council (Appendix F) explaining 
CRAIN’s understanding of the Council’s actions and implications of the information provided by 
the Council.  At the time of issuing this report, no response had been received.

Cumbria County Council published a public consultation expiry date on its planning website for this
application of 11 October 2022.  CRAIN, many individuals and many community groups have all 
understood 11 October 2022 to be the public consultation expiry date.  It appears to residents that 
Cumbria County Council isn’t prepared to stand by the public consultation expiry date that it 
published.  The incorrect consultation expiry date is also contrary to the Council’s Statement of 
Community Involvement (July 2017)1 requires all the forms of publicity to identify “The date by 
which representation shall be made”.

Even though Cumbria County Council had been informed that CRAIN understood the expiry date 
to be one week after 4 October 2022, the Council did not seek to address any misunderstanding or 
correct its erroneous information until three days later when the Council’s intention to consider the 
proposal a day after the public expiry expiry date had been noticed.  Was the Council’s public 
consultation expiry date of 11 October 2022 an intentional “error” and one that planning officers 
had full knowledge of?  It would appear highly surprising to believe that such an error could occur 
on such a high-profile and controversial application without the Council’s knowledge and that the 
erroneous date just happened to be one day prior to the Council’s development control and 
regulations committee discussing the proposal.

There will be residents who planned to object or comment on the proposals who do not do so 
because, when they go the Council planning website, they now find the expiry date has passed.  
This is a serious public consultation failure.  I expect there will also be residents who, after 
commenting on the proposal shortly before 11 October 2022, wish to speak at the meeting only to 
find they are too late.

2.3 Failure to Supply Necessary Information
The email exchanges outlined in section 2.2 show CRAIN have sought to engage constructively in 
the consultation process.  Unfortunately, important questions remain unanswered with the Council 
refusing some important information on the grounds that it is “commercially sensitive”.
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The Council has not responded to CRAIN’s questions on how it will assess the proposal when 
important information is missing.  

The email confirms that waste may be diverted from the Materials Recovery Facility (which can be 
expected to extract a higher percentage of recyclables than the RDF facility) thereby resulting in 
some material being handled further down the waste hierarchy.

The nature and origin of the materials that the proposed plant plans to make into RDF is considered 
commercially sensitive and not been provided. 

It is impossible to verify the claims that the proposal will divert any materials currently 
landfilled to the RDF plant.

It is impossible to assess whether there are better ways of dealing with any of the waste 
further up the waste hierarchy.

It is impossible to verify the claims that the proposal will not make RDF from recyclable 
material and there are reasons to believe that it will.

It is impossible to verify claims that the proposal will reduce waste miles and there is now 
good evidence that the proposal would increase waste miles.

Questions remain about answers to some of the questions, e.g. the answers consider that the facility 
will only process “glass, ferrous metals, non-ferrous metals, plastic” (a response which is repeated 
several times) but the officer’s report considers that RDF typically includes card and cardboard.

The building has not been designed to take into account expansion that may be necessary as as new 
sorting technologies come to the market.

The records of bird species identified by the ecology study have not been provided.  The study 
identified 13 species so sensitive they could not be referenced by the report.  It is impossible to 
verify that the proposal will not harm species, including protected species.

The Council’s response also shows that Cumbria Waste Management Ltd consider the RDF product 
that their plant would produce to be inappropriate for the Carlisle incinerator.  This has huge 
implications for the number of waste miles, because it can be expected that the RDF would be 
moved out of the County and it can be expected that waste for the incinerator would have to be 
brought into the County.  The vast majority of this waste would go via the Parkhouse Road 
roundabout (see section 5.1).  Waste City Carlisle, and particularly the North of Carlisle, would 
have vast quantities of waste coming in and out from all over the place by HGV.

2.4 Delayed Response to Environmental Information Request 
by Statutory Deadline
The Council has not responded to an Environment Information Request for the communications 
between Cumbria County Council and the applicant2 concerning this proposal.  Cumbria County 
Coucil said:

2 https://www.whatdotheyknow.com/request/construction_and_operation_of_a  
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The council aims to provide you with the information within the statutory timescale of 
20 working days in this case the date is 07/10/2022.

EIR legislation requires the Council to respond “as soon as possible and no later than 20 working 
days”3. 

The lack of response from the Council to this information request frustrates CRAIN’s meaningful 
engagement with the consultation process.

3 Committee Report
This section shows the inadequacy of the Council’s assessment of the proposal in the October 2022 
committee report.  Reference is also made to the July 2022 update report to the committee where 
appropriate.

Officer’s 
Report 
Reference

Section in 
this 
Document

Issue

Throughou
t 
(especially
8.10)

4.2 Proposal must be assessed against Local Plan which describes Hespin 
Wood as a Landfill site not a Waste Management Park or Waste 
Resource Park.  

3 https://ico.org.uk/media/for-organisations/documents/1622/time-for-compliance-eir-guidance.pdf  
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Officer’s 
Report 
Reference

Section in 
this 
Document

Issue

1.1 The report claims that “it would not be expedient in the public interest to
take enforcement action” but:

1. It is unimportant whether the building is “substantially in 
accordance with recently expired planning permission 
1/18/9006”.  This application is being considered as for 
retrospective permission so the application must be considered as
if 1/18/9006 had not been constructed.  The fact that the building 
has not been constructed in accordance with 1/18/9006, i.e. 
without compliance with important planning conditions 
necessary for road safety (because of the lack of the Construction
Traffic Management Plan), people and property (drainage and 
flooding) and the River Eden SAC (drainage and flooding) are 
huge issues.

2. The proposal is very evidently not compliant with the Local Plan 
(see sections 4 and 6).

3. The proposal is not compliant with national policies either (for 
examples see sections 6.43 to 6.48, 8, 21 and 22).

4. The report’s assessment of the public interest does not consider 
the local opposition to the proposal nor the opposition from the 
locally elected representative nor the opposition from Rockcliffe 
Parish Council.  How many members of the public have written 
expressing their support for the proposal?  It is clearly in the 
public interest for very significant public weight to be given to 
expressed public opinion.  When such public opinion is given 
insufficient weight, democracy fails and that is very clearly not in
the public interest.

5. The report’s assessment does not adequately consider many 
material planning reasons why permission should not be granted. 
There is no indication that the report has considered that granting
permission when there are so many contrary material planning 
considerations is not in the public interest.

1.2 The proposal is not in accordance with the development plan nor various
national policies.  The Council’s plans to consider granting retrospective 
permission for the application lack transparency because 
planning.cumbria.gov.uk still show this as a section 73 planning 
amendment.  The Council is therefore consulting on one thing, a section 
73 amendment, whilst planning to do another, a section 73A amendment.
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Officer’s 
Report 
Reference

Section in 
this 
Document

Issue

1.3 Granting retrospective permission would be contrary to many planning 
policies as shown in the rest of this document, but, should the Council 
decide to grant permission, Appendix 3 has multiple issues:

 run-odd should presumably run-off
 condition 3 considers that the reason for the condition is to 

prevent an undue incineration in surface water run-off but the 
condition, of just discharging into a local ditch, is not a control 
that will achieve the stated need

 condition 4 refers to plan for an EDF facility
 if condition 4 is supposed to refer to H-52-2G RDF (not EDF) 

facility, then condition 4 is ambiguous because the condition 
refers to “the building” but the diagrams shows many buildings

 why is condition 4 just limited to visual impact and not also fire 
risk and odour?

 Condition 5 does nothing to prevent light pollution to bats
 Condition 7 should apply to all vehicles not just those under 

operator’s control.  Why should the owner or operator be 
permitted vehicles on the site that may be a noise nuisance for 
residents?

 Condition 9 is unacceptable because it does not take into account
the impact of the trees that have already been removed

 the planning conditions must require operations at the building 
to cease when landfill operations at the site cease in 2039

2.2 The report incorrectly states that “it was proposed to include a water 
storage tank within the site in addition to the building already approved 
– no other changes were proposed to the approved scheme”.  This is 
incorrect because there were also changes to the building including 
doors (see paragraph 8.17 of the officer’s report).

2.6 The report incorrectly shows the re-consultation expiry date as 7 October
2022.  The date does not correspond to the information published by 
Cumbria County Council on the planning.cumbria.gov.uk website.

3.2 The report says the development includes “… creation of two lagoons 
and car park” yet the latest diagram appears to only show one diagram 
and no clear car park.

3.2 The report says RDF “consists largely of … ” but the description of 
materials appears to conflicts with the information provided by email on 
6 October 2022 which does not include paper and cardboard in the list of
materials from which the RDF would be made.  If there is a discrepancy 
or inconsistency in the Council’s understanding of what the RDF will 
made from, how the Council be confident that the proposal will move 
materials as far up the waste hierarchy as possible?
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3.3 The proposed building is larger than the dimensions stated by the 
planning officer

3.4 The report says that the roof water held by the tank may be used “for the 
RDF building as well as other buildings on site”.  However, the 
description of the proposal includes only one building calling into 
question whether the application has been correctly understood and 
assessed.

3.5 The car park is not adequately described by the proposal nor adequately 
covered by the description of the proposal that was consulted on.

3.5 The report appears to suggest that water from the lagoons will be 
discharged into the sewerage system but this is contrary to information 
supplied the application documents.

3.6 It would appear from diagram H-52-8A that the component of the 
building providing for receipt is shared between both RDF and co-
mingled recyclables so, from diagram H-52-8A, the report’s assertion 
that receipt is handled by the RDF component of the building appears 
incorrect

3.7 12, 13 The description of the RDF process does not include separation of 
plastics by polymer type.  The technology exists for such waste 
separation which can produce high quality, high value recyclables.  The 
proposal as described will not therefore move waste as high up the waste
hierarchy as possible and the proposal does not show that recyclable 
material (and potentially recyclable material) would not be turned into 
RDF.

3.7 The description of the baling process (which include baling of RDF) 
says “prior to removal from site for recycling”.  The officer’s report 
appears to confuse recovery with recycling.

3.10 5.2 The Tree Survey Log Sheet, however, identifies BS5837 category A and 
B trees.  The planning officer’s report says “The trees removed in 2018 
were assessed by an Arboriculturist who identified the trees were of low 
individual value” but this only considers fails to say that the 
Arboriculturist also said “collectively form an effective screen and filter 
between the operational site and the wider landscape, specifically the 
M6”.

15



Objections to Retrospective Permission of 1/18/9006 as Amended by 1/21/9004

Officer’s 
Report 
Reference

Section in 
this 
Document

Issue

6.1 The planning officer does not consider that Carlisle City Council 
planning department said on 11 July 2018 “The City Council raises no 
objections subject to no objection from the Highway Authority, a 
landscaping scheme to mitigate for the loss of the trees that will be 
removed and adherence to the mitigation measures outlines in Phase 1 
Habitat and Preliminary Agricultural Appraisal”.  These comments 
should be considered and addressed.  An objection was received from 
the Highway Authority and the proposal appears to lack ecological and 
tree-loss mitigation.

6.2 The planning officer report does not consider the comments from 
Carlisle City Council Environmental Health dated 07 August 2018 
17:42.

6.3 The planning officer responsible for this text says in regard to policy 
SAP2 “but this policy is not intended to be used restrictively” but has 
given no evidence to support this claim.  SAP2 has the same policy 
standing as other Cumbria Minerals and Waste Local Plan 

6.3 The planning officer responsible for this text says in regard to policy 
SAP2 refers to “smaller scale waste management developments in 
industrial areas where other waste uses already
exist” but fails to consider that the proposal is not in an industrial area.

6.3 The planning officer responsible for this text says the proposal “is 
therefore a suitable location having regard to Policies SAP2 and also 
DC9 - criterion a)” (previously DC9 – criterion e) with no explanation of
why the Council considers the proposal to be one of the types of 
facilities shown in criterion a.

6.3 The planning officer responsible for this text says “The principle of 
providing a facility to increase capacity for recovery and recycling
of waste, thereby reducing the amount of collected waste that goes to 
landfill, is supported by the council’s Waste Management Strategy” but 
fails to consider that excess recovery capacity can hinder recycling 
which is not supported by the strategy. 

6.3 The planning officer responsible for this text says “It will help
achieve the UK Government’s targets for recycling” without 
consideration of the likelihood that the proposal would result in 
materials that should be recycled being turned into RDF instead thereby 
frustrating the targets for recycling.  The report may be confusing 
recycling with energy recovery.
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6.3 The planning officer responsible for the text says “The production of 
RDF from waste will potentially help to reduce CO2 emissions by 
providing an alternative form of non-fossil fuel” but has considered 
under what situations such a potential reduction in CO2 emission may 
occur nor has consideration been given to the situationns when 
production of RDF would increase CO2 emissions.  The report does not 
recognise that making RDF from plastics for combustion will increase 
CO2 emissions because all the fossil fuel carbon in the plastics will be 
released into the atmosphere.  The report does not recognise that the use 
of RDF rather than natural gas for electricity generation increases CO2 
emissions.  There is also no recognition that electricity generated from 
combustion of RDF can displace electricity generated from renewable 
resources. 

6.4 It is clear from the comments from Highways that they are only 
considering the planning amendment and not considering the Council’s 
plans to grant retrospective permission on the whole development.  
Comments relevant to the Council’s intention to grant retrospective 
permission on 1/18/9006 should be sought.

6.6 The report incorrectly considers that the installation of a water tank 
would help reduce the risk of fire on the site.  The water tank will not 
reduce the risk of fire.;  Whilst the water tank may help extinguish a fire 
should it occur, even that is uncertain because there is no indication that 
the use of the firewater has been considered in the assessment of the 
site’s drainage.  It may therefore prove impossible to use the firewater as
occurred at the Northwest Recycling fire in 2021.

6.7 Since the comments from Natural England consider a “proposed storage 
lagoon” yet the report considers there to be two lagoons, it is clear that 
Natural England have either not accurately understood the proposal or 
not considered the current version of the proposal.  The Natural England 
comment appears to be the comment in relation to 1/18/9006.  The 
comment cannot be considered appropriate for an application which now
contains a considerable quantity of firewater potentially impacting 
drainage and more information, although somewhat contradictory and 
incomplete information, on site drainage.

6.8 The summary is not a complete of balanced reflection of CCC Ecology’s
commennts.

7.2 6 The list of key policies is incomplete and there is no explanation why 
policies considered “key” for the original assessment of 1/18/9006 are 
not longer considered “key” policies, e.g. SP13, SP15, DC5, DC16, 
DC17, DC19
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7.3 6 The list of key policies is incomplete.  Even the very incomplete list of 
“key” policies in 1/18/9006 included G1.

7.4 6.43-6.47 The list of NPPF waste practice guidance sections is incomplete.

7.8 13 The consideration of the implications of Government Review on Waste 
Policy in England 2011 for the assessment of this proposal are simplistic.
Energy for waste is only supported where waste cannot be recycled and 
there are reasons to believe the facility will make RDF from waste that 
could be recycled.

7.9 22 The Waste Management Plan for England (2021) includes much of 
relevance to the consideration of the proposal.  These matters have not 
been addressed in the report.

7.34 6.14 The planning officer’s report only considers the creation of jobs and has 
not given consideration to adverse economic impacts

8.1 Many The list of questions misses (or potentially misses) important 
considerations considered in this document such as the incompatibility 
of the proposal with the Council’s 2037 net-zero objective, the 
government’s waste reduction target, impacts on meaningful public 
engagement, better waste treatment processes and better locations

8.2 8, 9, 10, 11 
and 13

The report outlines policy SP2 and recognises only limited cross 
boundary movements are acceptable.  The report does not consider the 
harmful impacts of the excess capacity arising from the proposal.

8.2 13 The report considers that “the RDF facility moves waste up the hierarchy
by recycling thereby reducing the need to landfill”.  The report appears 
to confuse recycling with recovery.  It also does not recognise that the 
facility is likely to result in some wastes moving down the waste 
hierarchy.

8.4 The report says “previously the majority of RDF was not treated within 
Cumbria but was shipped to Europe for use in appropriate facilities”.  If 
the report is saying that the majority of RDF is now treated within 
Cumbria then that should be evidenced.  The anticipated destination, the 
Carlisle incinerator, does not yet have an environmental permit so it may
be the case that the majority of RDF is still not treated in Cumbria and 
not near the proposal plant.  It can be expected that the proposal may 
increase waste miles for wastes coming from the south.

8.6 6.3 The explanation in the report does not show compliance with policy SP2
which concerns provision of waste and that sufficient sites will be 
allocated to meet objectively identified needs.  The site was not such an 
identified site in the local plan nor is the proposal an identified need.
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8.6 6.5 The explanation in the report does not show compliance with policy SP3
which concerns provision for waste and the suitable locations for such 
provision.

8.8 6.24 The report makes no mention that the proposal is not for any of the 
facility types applicable to policy DC9 a

8.9 6.42 There is not reason to consider that Hespin Wood’s withdrawal from the 
local plan means anything other than Hespin Wood has not been 
identified as a site or area suitable for new or enhanced waste 
management facilities.

8.10 4 The report says “the RDF building is considered acceptable with the 
existing uses and activities already undertaken on Hespin Wood Waste 
Resource Park”.  The officer does not say who considers it acceptable.  
The Cumbria Minerals and Waste Local Plan against which the proposal 
should be considered does not consider it acceptable and does not 
recognise the description of Hespin Wood as a Waste Resource Park.

8.10 9 The report claims “50% of the source of material is already on site at 
Hespin Wood” yet the proposal does not support this claim and Hespin 
Wood is not the original source of the waste.  The logic is also incorrect 
because the proposal may result in moving waste down the waste 
hierarchy and increase waste miles.  Nor is there consideration that 
incineration is only marginally better than landfill and that there may be 
much better ways of dealing with the waste.

8.11 4.2 Officer quotes “No site allocation is needed for the current waste 
operations” but does recognise the proposal is a new waste development 
not current waste operations.

8.12 7 The report’s assessment of need fails to consider the most recent waste 
needs assessment, considers that the facility “is diverting 50,000 tons of 
waste per annum” (when this is just shown in the proposal as an 
anticipation).  The amount of waste diverted from landfill has not been 
quantified.  The report also fails to consider how much of the waste 
diverted ends up in landfill anyway (e.g. because it is unsuitable for RDF
or as ash after combustion).

8.14 The details of these settlement lagoons is still unclear with diagram H-
52-2G dated 15 May 2022 apprearing to show a single lagoon.

8.15 6.24 The report makes the extraordinary claim that “The development is 
considered to comply with local planning policy.”.  The report does not 
claim compliance with policy DC9 only that “Each element has been 
considered against the relevant policies SAP2 and DC9” without 
showing or referencing the details of that consideration

8.17 The size of the building in the report is incorrect.
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8.17 4.2 The reference to “Hespin Wood Waste Resource Park” shows the 
officer’s report is incorrectly assessing the proposal against a description
of the site that is not recognised by the Cumbria Minerals and Waste 
Local Plan.

8.21 It is unclear whether the drainage requirements of the car park have been
adequately included in the site drainage assessments.

8.22 4.2 The report assesses the proposal against a site description that is not 
recognised by the Cumbria Minerals and Waste Local Plan.

8.23 6.7 The report author appears to have assessed the design in relation to 
“Hespin Wood Waste Resource Park”.  Such a description is not 
recognised by the local plan which considers Hespin Wood to be a 
landfill site.  The industrial buildings are not a suitable response to the 
local rural context nor does the proposal meet many of the other 
requirements of Carlisle Local Plan policy SP6 such as “retention and 
enhancement of existing trees”.

8.24 5.1 Inaccurate description of the APR affecting the assessment of its 
suitability for increased numbers of HGVs

8.25 The report considers the “projected additional vehicle movements for 
50,000 tonnes” but this is incorrect because it fails to consider that 
50,000 tonnes also needs to be transported off the site.  The revised 
transport assessment for 1/18/9006 shows much higher figures.  It 
appears strange that the report is not using the figures provided by the 
applicant.  Is the Council’s intention that the report does not describe the 
full impacts stated in the proposal?

8.27 5.1 The report incorrectly considers the impact to be limited to 7 HGV’s per 
day which is much less than the 29 vehicles a day considered by the 
proposal’s transport assessment.  The Council recognise the concerns 
over the impact on the Parkhouse Road roundabout but have not 
assessed the impact.

8.28 5.1 Objections have been raised by Highways (see first consultation 
response to 1/18/9006).  There appear to have been no objections to the 
increase in HGVs in 1/21/9004 consultation responses because 
Highways do not appear to have considered the increase in HGVs and 
only the amendment for a water tank and HGV area.
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8.28 6.17 No consideration given to the site not utilising rail or waterborne 
transport.  No consideration given to the lack of information in the 
proposal on sources and nature of the waste.  No consideration given to 
the possibility that the proposal may result in significantly more than 
50,000 tonnes of waste being imported to the site.  There is a lack of 
evidence to support the assessment of compliance with policy DC1 and 
reasons to believe that the proposal would increase not decrease waste 
miles.

8.29 to 
8.33

4.4 Compatibility of the proposal with the rural environment only 
considered visual impact and not other impacts such as increased 
vehicles, noise, odour, tree removal etc

8.33 6.27 The consideration of DC18 appears to lack consideration of the harm to 
peat and the removal of trees.  Also greater greenhouse gas emissions 
will have an adverse impact on the natural landscape

8.35 to 
8.43

5.3 No consideration of whether some birds considered so sensitive that they
cannot even be named in the proposal may be impacted by the proposal.

8.35 to 
8.43

5.3 No consideration of whether the proposal may harm species of 
conservation concern observed at the site such as Meadow Pipits and 
priority species such as Willow Tits.

8.35 to 
8.43

5.3 No assessment of lack of biodiversity gain.

8.38 The officer’s report notes the “potential for legally protected and/or
notable species present” but does not ensure steps are taken to protect 
such species.

8.38 5.3 Report fails to consider that the ecological study did not find that all of 
the habitat is of low ecological value and does not adequately consider 
the impact of the proposal on habitat that is greater than low ecological 
value

8.39 Report considers that “There are no confirmed protected species 
identified on or close to Hespin Wood Waste Resource Park” but the 
Cumbria Minerals and Local Plan says “There are good records of red 
squirrels in the area, great crested newts are recorded on
the site and otters are nearby” The report has given inadequate 
consideration to protected species. 

8.39 Incorrect assessment because the impact of the trees that have already 
been removed is a material planning consideration.
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8.40-8.41 It is known that drainage from the site eventually flows into the River 
Eden.  The report does not consider whether the proposal may result in 
an increased volume of water, including potentially increased runoff 
from landfill sites (because trees, such as willow, absorb much water and
are removed by the proposal) and therefore the potential of the proposal 
to further increase nutrient loading in the River Eden harming the SAC.

8.43 6.25 The report says “The development would not adversely affect any 
ecological interests” even though the proposal’s report shows ecological 
impacts.  The report considers the proposal would comply with policy 
DC16 when the proposal lacks compliance with DC16 criteria a to d

8.44-8.51 5.2 No consideration given to implications of the woodland trees being cited
as a reason why other Hespin Wood planning developments have been 
approved.

8.44-8.51 5.4 No consideration given to the impact of tree removal on drainage 
including runoff from the 1/17/9001 landfill extension which would have
assumed that the trees would remain in place.

8.44-8.51 5.4 No consideration given to the damaging impacts of peat removal/harm.

8.50 “Acceptable” is not necessarily the same as saying all the matters have 
been resolved.

8.51 5.4 No explanation how an appropriate and adequate assessment of flooding 
and drainage issues has been made when:

 diagrams and text appear inconsistent, e.g. regarding the number 
of lagoons

 the location and function of catchpits not shown
 assessment made does not appears to have considered the use of 

the firewater
 there is a lack of evidence to show that the proposal will not 

result in an increase in flow rates and water volume

8.51 (first) 6.28 The report says that the flood authority are satisfied “that the information
submitted would not cause any issues of flooding …” but “information” 
does not cause flooding.  The question is whether the proposal may 
cause flooding, not the information, and the report does not claim that 
the CCC Lead Local Flood Authority are satisfied that the proposal 
would not cause flooding.

8.51 
(second)

5.5 No BS4142 assessment that shows demonstrates the proposed mitigation
is sufficient for the process noise and the lost trees (and therefore the 
noise increase from all Hespin Wood waste operations) even though 
Carlisle City Council Environmental Health said such a noise assessment
was “imperative”.
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8.51 
(second)

6.19 A lack of evidence to show that the proposal, which includes the removal
of woodland, is compliant with policy DC3

8.52 6.20 No consideration of fugitive dust emissions. No dust assessment has 
been carried out.  There is a lack of evidence to consider the proposal 
compliant with policy DC5

8.53 6.26 Little or no consideration by the applicant and the Council of the 
potential for archaeological remains which, if they exist, could be an 
important heritage asset.  The proposal therefore lacks evidence that it is 
compliant with policy DC17 yet the report considers the proposal 
compliant.

8.55 18 This paragraph is not clear.  Since dust emissions can be expected, the 
paragraph is also incorrect to claim that there would be no emissions 
impacting on human health.  Emissions of dust are pollutants and the 
officer has not explained why they are not.  Nor is the text clear about 
how such emissions are filtered.

8.57 5.5 The report says “noise impacts would not be an issue” without showing 
any BS4142 assessment to support this.

8.60 4.4 The site is considered to be “within large industrial buildings” but the 
site requires the removal of boundary woodland.  It is not therefore 
accurately described as “within large industrial building”.

8.61 8 The officer’s consideration of no policy changes fails to consider the 
government’s aims to reduce residual waste, the ever increasing urgency 
of the climate emergency, the Scottish government’s actions, the 
Environment Act 2021, all the implications of the Waste Management 
Plan for England 2021 and the information provided by the 
Government’s Committee on Climate Change relevant to waste 
management.

8.62 6.18 No evidence that the carbon footprint has been minimised no evidence of
compliance with policy DC2

8.62 6.24 The report claims the proposal is consistent with policy DC9 yet has not 
provided evidence to support that claim. 

8.62 6.1 No consideration of how a proposal that creates a product intended for 
combustion which, when burnt, harms the climate for future generation 
by release of fossil-fuel carbon can be considered sustainable (according 
to the NPPF definition of sustainability).  No indication provided as to 
how a proposal that prepares materials for destruction can be described 
as sustainable development and therefore policy SP1.  Other policies are 
considered elsewhere.
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8.63 The Carlisle and District Local Plan has a policy GI3 regarding 
biodiversity.  Is this the policy that the report intended to refer to?  There
appears to be no policy CP2.

8.63 6.12 The report fails to include the aspects of SP13 relating to peat.  The 
report appears not to have adequately considered the impact of the 
proposal on peat.  The report also fails to include the aspects of SP13 
that relate to restoration and afteruse which should have been included in
the proposal

8.66 The report appear to consider that the proposal would make pellets but 
RDF is not normally in pellet form and there is nothing in the proposal 
that says this plant would make pellets.

8.66 11 The report fails to recognise that the market in waste can favour 
incineration over less environmentally damaging options.  Defra have 
long recognised this.

8.68 Assuming pollution control processes operate effectively does not mean 
that the additional pollution is not a planning consideration.  Pollution, 
such as air and water pollution, is very clearly a planning consideration.

8.69 Again the report author appears to be under the mistaken impression that
the proposal would make pellets.

8.69 4.2 An example of the incorrect site description.

8.73 5.1 It is incorrect to say that CCC Highways have not raised any objection to
HGV movements (see Cumbria Highways consultation response to 
1/18/9016).

8.75 12 Cumbria County Council, nor the applicant, have provided evidence that
the maximum amount of recyclable material has been removed.  The 
proposal includes no separation of plastics by polymer type for example.

8.76 12 It is staggering that the Council consider “it is difficult to foresee if there
would be any materials” made from fossil fuel materials, such as 
plastics!  If the Council is unable to foresee that, it is difficult to consider
that the Council has been able to make an appropriate and balanced 
assessment of the proposal.

8.78 13 The admission that the “plant would separate what can and cannot been 
used as RDF” shows that the plants priority is to make RDF not 
recyclable materials.  All recyclable materials should be removed before 
making RDF and it appears from this paragraph that the plant will not do
that.
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8.81 Natural England’s policy is only to comment on potential impacts on 
nature reserves so their lack of objection does not mean that the proposal
may not harm protected species.  Some protected birds in the area are so 
sensitive they could not even be listed in the report and requests for these
protected bird species have not been provided.

8.82 The report’s failure to even acknowledge the primary aim of the proposal
as stated in the screening request suggests the impacts of this are 
unlikely to have been adequately considered.

8.83 The paragraph is ambiguous.  Have the “outstanding details” been 
provided or not?  It is our understanding that issues remain not least 
because the information provided is inconsistent.

9.2 The paragraph is so clearly incorrect.  There are numerous material 
consideration to suggest planning permission should not be granted – 
compliance with the local plan being just one.  Policy DC9 does not 
support proposals such as this on a landfill site.

9.4 The Council’s consultation has not been adequate.  The Council 
published a consultation expiry date on its website which it has 
prematurely shortened.  That is not adequate consultation of interested 
parties.

9.5 This proposal is clearly not compliant with the Cumbria Minerals and 
Waste Local Plan.  The proposal, which provides excess residual waste 
capacity, is harmful.

9.6 The report is clearly incorrect, e.g. increased HGVs would haver no 
material impact on environmental amenity.

Update 
Report

6.24 Failure to show compliance with policy DC9 criteria a.  Despite this 
issue being raised it remains unaddressed by the report.

Update 
Report

13 The Council has noted the lack of response to questions yet not insisted 
that the applicant provide the necessary information

Update 
Report

13 The Council has noted the potential for diversion of material from the 
MRF and hence the potential for materials currently recycled to be 
turned in to RDF yet the update report gives no indication of how the 
Council’s assessment of the proposal has addressed this realisation that 
the facility may not move wastes as far up the waste hierarchy as 
possible

Update 
Report

14 The Council has noted the proposal’s incompatibility with the Council’s 
ZCCP 2037 net-zero aim but not revised its assessment accordingly or 
explained why it is appropriate to ignore such an important consideration

25



Objections to Retrospective Permission of 1/18/9006 as Amended by 1/21/9004

Officer’s 
Report 
Reference

Section in 
this 
Document

Issue

Update 
Report

14 The Council has noted, but not shown how they have taken into 
consideration, that the use of RDF for fuel may displace the use of 
renewable sources of energy.  

Update 
Report

14 The Council has noted, but not shown how they have taken into 
consideration, that the use of RDF for fuel may displace the use of 
renewable sources of energy.  

Update 
Report

14 The Council has noted, but not shown how they have taken into 
consideration that the use of waste-plastic may delay the uptake of 
renewables.

Update 
Report

14 The Council has noted that the evidence does not support the Officer's 
assertion that the “production of RDF from waste will help to reduce 
CO2 emissions by providing an alternative form of non-fossil fuel” yet 
the Council has not corrected its statement or considered the 
implications

Update 
Report

14 The Council has noted that, as a source of energy, incineration of waste 
has significantly higher adverse climate change impacts than generation 
from fossil fuels such as natural gas, but the Council has not shown how 
this impacts its assessment of the proposal

Update 
Report

14 The Council has noted, but not shown how they have taken into 
consideration, that the proposal’s climate impact deserves thorough 
consideration, not the simplistic assessment in the Officer’s report

4.3 Implications of the temporary nature of the Hespin Wood site not 
considered

5.1 Impacts on cyclists and the National Cycle Network not addressed

5.1 No consideration given to the failure of planning conditions to control 
traffic issues (as demonstrated by the applicant’s failure to comply with 
pre-development conditions which included a traffic plan for 
construction traffic) and therefore that HGV traffic increases arising 
from the proposal would be likely uncontrolled and uncontrollable 
leading to likely adverse impacts.

5.6 Almost no consideration of odour.  Carlisle City Council recognised that 
an odour abatement plan would be necessary and odour is a material 
planning consideration yet no odour abatement plan has been provided.

5.7 No consideration of the potential for flies and the impact of the removal 
of the trees on the risk of flies

5.8 No consideration of the potential for vermin and the impact of the 
removal of the trees on the risk of vermin

5.9 No consideration of the potential for increased litter following removal 
of much of the woodland
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Officer’s 
Report 
Reference

Section in 
this 
Document

Issue

5.10 No consideration of the unfairness of the proposal to local residents

5.11 No consideration given to the proposal making the any engagement with 
the community that took place in relation to the site allocation 
meaningless if Cumbria County Council is willing to grant permission

6.4 No consideration given to the proposal’s non-compliance with Carlisle 
Local Plan policy SP2

6.6 No consideration given to the proposal’s non-compliance with Carlisle 
Local Plan policy SP5

6.8 No consideration given to the possibility of archaeological remains at the
site (Carlisle Local Plan policy SP7)

6.9 No consideration given to the proposal’s non-compliance with Carlisle 
Local Plan policy SP8

6.10 No consideration given to the proposal’s non-compliance with Carlisle 
Local Plan policy SP9

6.11 No consideration given to the proposal’s impact on peat

6.14 Policy SP15 is considered to be a key policy in Appendix 1 but no 
indication is given to whether the proposal is compliant with the policy

6.15 No consideration of the proposal’s non-compliance with policy SP16

6.16 No consideration of the potential for section 106 agreements

6.21 No consideration of the proposal’s non-compliance with policy DC6

6.22 No consideration of the proposal against policy DC7

Error: 
Reference 
source not 
found

No consideration of the proposal’s non-compliance with policy DC8

6.29 The report does not say that the proposal complies with policy DC20.

6.30 No consideration of the proposal’s non-compliance with policy DC21

6.31 The inclusion of a planning condition in relation to DC22 does cannot 
meet the requirements of DC22 which necessitates a restoration and 
aftercare proposal being included in the proposal.

6.32 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy EC1

6.33 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy IP2

6.34 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy IP3
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6.35 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy CC3

6.36 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy CC5

6.37 The report does not show that the proposal complies with Carlisle Local 
Plan policy CM5

6.38 The report has not shown that the proposal demonstrated the careful 
assessment required for proposals outside the Hadrian’s Wall buffer 
zone.

6.39 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy GI1

6.40 No consideration of the proposal against Carlisle Local Plan policy GI3

6.41 No consideration of the proposal’s non-compliance with Carlisle Local 
Plan policy GI6

6.43 No consideration of the proposal’s non-compliance with 
28/037/20141016 (NPPF Waste Practice Guidance)

6.44 No consideration of the proposal’s non-compliance with 
28/040/20141016 (NPPF Waste Practice Guidance)

6.45 No consideration of the proposal’s non-compliance with 
28/041/20141016 (NPPF Waste Practice Guidance)

6.46 No consideration of the proposal’s non-compliance with 
28/046/20141016 (NPPF Waste Practice Guidance)

6.47 No consideration of the proposal’s non-compliance with 
28/047/20141016 (NPPF Waste Practice Guidance)

6.48 The planning officer’s report gives no indication that consideration has 
been given to the efficiency of the extraction of recyclable material (and 
therefore whether the proposal will maximise recycling) nor whether the 
facility may result in over-capacity (therefore encouraging the 
production of waste rather than waste reduction and material reuse) nor 
whether there may be better ways of handling some or all components of
the waste (details of the waste types and sources are not known making 
it impossible to determine whether the proposal moves waste as far up 
the waste hierarchy as possible).

8 No consideration of the apparent incompatibility of the proposal with the
Government’s waste reduction aim.

9 No consideration of the adverse impacts arising from excess capacity

10 No consideration of potential impact on the Scottish Government’s 
residual waste reduction aims.
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Document
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11 No consideration of the potential for the proposal to discourage waste 
reduction and discourage recycling

12 No consideration of better waste treatment alternatives

15 The report lacks consideration of the unsustainable nature of the 
proposal

16 The report lacks consideration of the evidence that shows the proposal 
does not minimise waste

17 The report lacks consideration that there are better options for 
recyclables

18 The report lacks consideration of the likely impacts of the proposal, both
direct and indirect, on air quality

19 The report does not show compliance with Cumbria County Council’s 
Sustainable Construction Policy nor explain why such a policy for a 
facility ultimately owned by Cumbria County Council is not applicable

20 The report does not show that the facility should be considered 
“environmentally sensitive”

21 The report does not consider the proposal’s lack of compliance with the 
Government’s Clean Growth Strategy

4 Hespin Wood Location

4.1 Hespin Wood Withdrawn as an Allocated Site
The Cumbria Minerals and Waste Local Plan Site Assessments show the site as withdrawn:

The full text for the reason for withdrawal in the Site Assessments document is:

Reason for withdrawal: The Local Plan, informed by the 2014 Cumbria Waste Needs 
Assessment, proposes that no further inert or non-inert landfill sites be identified for 
use in the Plan period, but that this is kept under review. No site allocation is needed 
for the current waste operations, including landfill, to continue on the site. 

It is impossible to conclude that the removal of the site as an allocated waste management site 
for further waste developments means anything other than the site was considered unsuitable 
for further waste developments – both landfill and other.  This consideration of both landfill and
non-landfill operations is supported by the stated reason which refers to “current waste operations, 
including landfill” [emphasis added].  The comments in the summary of comments also support the
withdrawal of the site as an allocated site.

This is confirmed by paragraph 8.11 of the committee report which says:
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Hespin Wood Landfill Site was withdrawn from the process as it was considered 
unsuitable for waste management operations …

Also, regardless of the reason for the withdrawal of the site, the important consideration is that the 
site was withdrawn.

4.2 Hespin Wood is a Landfill Site
The Site Assessments4 within the Cumbria Minerals and Waste Local Plan show the site as “CA24 
Hespin Wood Landfill Complex, Todhills, Carlisle”.  This is consistent with table 3.9, paragraphs 
3.56, 3.63 and 18.8 of the Cumbria Minerals and Waste Local Plan.

The committee report for planning application 1/21/9004 describes the location as “Hespin Wood 
Waste Management Park, Rockcliffe, Carlisle, CA6 4BJ” and refers to “Hespin Wood Waste 
Management Park” or “Hespin Wood Waste Resource Park” throughout the document.  Such a 
description is not in accordance with the Cumbria Minerals and Waste Local Plan against which the 
proposal must be assessed.

Paragraph 5.2 of the committee report says “Hespin Wood Waste Resource Park has established 
itself into a Waste Resource Park …”.  The appears to confirm that this description of the site has 
come from the site itself and not as a result of a Council decision following consultation and 
certainly not from the agreed Local Plan.

Further support for the primacy of the Hespin Wood landfill operations is shown by the temporary 
nature of waste operations at Hespin Wood (see section 4.3).

The implication from paragraph 8.10 of the committee report that, partly because the site is a 
“Waste Resource Park”, it should be considered suitable for further waste management 
development, is incorrect; the withdrawal of the site as a site suitable for further waste development
from the Cumbria Minerals and Waste Local Plan shows this is not the case.

Paragraph 8.11 of the planning officer’s report quotes the site assessment document “No site 
allocation is needed for the current waste operations” but the proposal is not “current waste 
operation” but a new waste development so the author’s comment is irrelevant.

4.3 Hespin Wood Site is Temporary
Waste operations at Hespin Wood are tied to the duration of the landfill site (see planning 
application 1/13/9011 and paragraphs 7.42 and 7.54 of Appendix 1 of committee report).  The 
temporary nature of the site makes it clearly unsuitable for long-term, sustainable waste 
development infrastructure.

4 https://cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/4298491657.PDF  
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Section 4.1 of Appendix 3 Flood Risk Assessment, the 1/18/9006 planning application says:

The pace of change within the waste industry is quite dramatic and continual drivers 
for increased waste minimisation and more sustainable waste management options 
suggest that facilities such as this could well be redundant with in the 30 year time 
horizon.

The applicant has presumably considered a “30 year time horizon” because it anticipates that may 
be the expected lifetime of the proposed facility.  However, this facility must close by 2039 which is
far short of the 30 year time horizon considered.  The site location is unsuitable for the proposal.

4.4 Hespin Wood is Rural
The landscape character is material planning consideration (e.g. policy DC6 of the Cumbria 
Minerals & Waste Local Plan).

Hespin Wood is in a rural location, in an area of natural beauty and not far from SSSI areas and 
Ramsar sites.  Here are some quotes from the planning application:

Hespin Wood Resource Park lies in Cumbria Landscape Character Guidance 2c 
Coastal Plain. The characteristics of Coastal Plain are predominately flat and slightly 
undulating coastal plain; long and narrow fields; shallow rivers and watercourses, 
scarce tree cover and frontiers of the Roman Empire. This is mainly flat coastal plain 
which is largely based on fluvial drift marine alluvium and undulating boulder clay on 
Triassic mudstone and sandstone.5

To the north and south of the site is pastoral agricultural land, woodland and plantation
forestry with scattered settlements. It is located between the rivers Eden and Esk at the 
head of the Solway Firth and approximately 3km east of the flood defences bounding 
Rockcliffe Marsh.6

The site is located 1.25km from the Solway Firth SAC, 1.25km from the Upper Solway 
Flats and Marshes SPA/RAMSAR site, and 1.8km from the River Eden SAC.7

Upper Solway Flats and Marshes lies along the coast stretching from Mawbray, West 
Cumbria to Gretna on the border between England and Scotland and forms one of the 
largest areas of intertidal estuarine flats in Britain, exceeded only by Morecambe Bay 
and the Wash. It provides a vital link in the chain of west coast estuaries used by 
migrating birds and is designated as an SSSI, SPA and RAMSAR site.8

As well as being an internationally important feeding and roosting ground for 
migratory birds, the area is home to some of the most important saltmarsh systems in 
the UK and supports over 10% of the UK population of natterjack toad Epidalea 
calamita.9

5 Section 5.8 of the 1/18/9006 supporting statement.
6 Section 1.8 of Appendix 4 Habitat Survey of 1/18/9006.
7 Section 1.11 of Appendix 4 Habitat Survey of 1/18/9006.
8 Section 3.4 of Appendix 4 Habitat Survey of 1/18/9006.
9 Section 3.5 of Appendix 4 Habitat Survey of 1/18/9006.
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River Eden and Tributaries rises in Black Fell Moss, Mallerstang on high ground and 
flows through the Eden District of Cumbria making its way to the Solway Firth. It forms
the boundary between the counties of Cumbria and Yorkshire. It is incredibly 
floristically rich, supporting an abundance of aquatic plants and is of high importance 
for invertebrate and breeding birds. It is designated as an SSSI and an SAC.10

Cumbria Biodiversity Data Centre (CBDC) identified the following non-statutory 
designated sites located within 2km of the site:

 Two areas of Rockcliffe Marsh, both of which are Sites of Invertebrate 
Importance, located c.1.3km to the north west and c.1.25km to the south west of 
the site from the nearest point; and

 Two adjoining areas of Rockcliffe Moss County Wildlife sites separated by an 
area of Special Roadside Verges, located c.500m to the south east of the site 
from the nearest point.11

The following areas of Priority (BAP) Habitat were identified during the desk study within 
2km of the site:

 Twenty-six areas of deciduous woodland, three of which lie adjacent to the 
wider Hespin Wood boundary; to the north west, to the south west and to the 
south east;

 Within two of the areas of deciduous woodland there are areas of lowland raised
bog. Within Petersike Plantation there is lowland raised bog located c.500m to 
the north west from the site at its nearest point. Rockcliffe Moss is located 
c.780m to the south east of the site at its nearest point; and

 To the north west of the 2km radius along the River Eden there are areas of 
Coastal Marsh and Coastal and floodplain grazing marsh. The nearest of which 
lies c.800m to the north west of the site boundary at its nearest point.12

The proposed location of the building would be sited on an area of woodland.13

The site comprises a single parcel of undeveloped land within the southern part of 
Hespin Wood14

The above quotes show that the proposed development site is in a rural location and close to very 
important wildlife sites.  Further development would be out of place and not consistent with the 
landscape character.  It is our view, therefore, that the impact on landscape character adds to the 
cumulative impact to be considered under policy DC6.

10 Section 3.6 of Appendix 4 Habitat Survey of 1/18/9006.
11 Section 3.8 of Appendix 4 Habitat Survey of 1/18/9006.
12 Section 3.9 of Appendix 4 Habitat Survey of 1/18/9006.
13 Section 5.10 of the 1/18/9006 supporting statement.
14 Section 2.2 of the Appendix 2 Transport Statement of the 1/18/9006 planning application.
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Paragraphs 8.29 to 8.33 of the committee report consider whether the RDF building operations have
any additional landscape and visual amenity impact.  The report only considers visual impact and 
not whether the proposals is “compatible with the distinctive characteristics and features of 
Cumbria's landscapes” (policy DC18).  The report considers Carlisle District LP Policy G1 
(Landscapes) to state all landscapes are valued for their intrinsic character yet does not consider the 
proposals impact on the “intrinsic character”.  No assessment appears to have been made as to 
whether the proposal is consistent with the landscape character as defined and no assessment 
appears to have been made on whether other effects of the proposal (such as increased HGVs, 
potentially increased noise, odour, tree removal etc) are compatible with the landscape character.

Paragraph 8.60 of the committee report says:

The RDF building is an industrial buildings located within other large industrial 
buildings. 

But the building requires the removal of boundary woodland so it is inaccurate to describe such a 
building as “located within other large industrial buildings”.

4.5 Better Locations Than Hespin Wood Exist

Numerous other material planning considerations show the proposal should not be considered 
acceptable at any location in Cumbria, but the Hespin Wood location for this proposed development
is particularly inappropriate and unacceptable because:

 the proposal is not compliant with the Cumbria Minerals and Waste Local Plan which does 
not consider the site as suitable for further waste developments (section 4.1)

 the proposal at the Hespin Wood location is not compliant with numerous Cumbria 
Minerals and Waste Local Plan and Carlisle Local Plan policies (section 6)

 of the rural location (see 4.4)

 the location is a greenfield site15 (contrary to NPPF Waste Practice Guidance 
28/041/20141016 see section 6.45)

 of flooding and surface water drainage risks, including in the event of a fire at the site 
requiring use of the water in the fire water tank

 it would harm amenity and increase risks arising from increased HGVs (including risks of 
accident, noise, pollution and congestion)

 of the environmental impact on building on an area that is predominantly peat on clay strata

15 Paragraph 6.29 of 1/18/9006 supporting statement.
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 of the impact on biodiversity without mitigation

 of increased risk of litter, odour, flies, vermin and dust from the proposed operations but 
more importantly from the removal of a significant part of the woodland screening all waste
operations at Hespin Wood

 of potential visual impact

 of the temporary nature of the site which is a landfill site due to close in 2039 (section 4.3)

Policies SAP2 and DC9 show a number of alternative locations that should be considered.

The location is not in accordance with Cumbria Minerals and Waste Local Plan Objective 8 which 
requires the development to be “optimised”.

5 Other Considerations Arising from the Location

5.1 Unsuitable Access Roads
The access roads are unsuitable for further increases in the number of HGVs which will impact the 
air quality and amenity of local residents.  The unsuitability of the local roads was one of the 
reasons why the site is considered unsuitable for further waste developments (source: Site 
Assessments for the Cumbria Minerals and Waste Local Plan).

The proposal is to source an anticipated 50,000 tonnes of material to be transported by HGV from 
locations such as Fluso, Kendal and Distington16.  Paragraph 5.3 of Appendix 2 Transport Statement
considers there would be an average of 29 additional HGVs per day.  Paragraph 4.9 of Appendix 2 
Transport Statement says this is a “very much worst-case scenario” but:

1. The proposal may result in much more than 50,000 tonnes of additional material being 
transported by HGV to the site both for processing at the RDF facility and the commingled 
recyclables facility.

2. Any material diverted from other operations at Hespin Wood to the proposed RDF facility 
may just be replaced with additional material brought into the site from elsewhere.

3. Plastics are mostly light-weight materials so it is likely that HGVs carrying a full load of 
recyclable materials will be less than the maximum tonnage allowed by the vehicle.  The 
number of HGVs required could therefore be greater than that calculated.

The applicant has not provided sufficient evidence to support the claim that the number of HGVs is 
“very much worst-case scenario”.

Paragraph 8.25 of the report shows just 7 HGVs per day.  The report does not show the transport 
assessment estimate of 29 additional HGVs per day.

16 Paragraph 3.8 of Appendix 2 of 1/18/9006.
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Paragraph 8.24 of the planning officer’s report says:

The All Purpose Road (APR) provides an alternative link between Carlisle and Gretna 
when the M6 is closed, thereby the road is constructed for use by HGV’s and provides a 
strategic link to the highway network.

This is an inaccurate description of the primary purpose of the APR which “has been built for the 
use of local traffic”17.  Furthermore, even if a road may provide an alternative route in the event that
the M6 is closed, does not mean that the road is constructed for continuous use by HGVs.  Also 
“being constructed for use by HGV’s” does not show that the road is suitable for the further 
increase in HGVs that would arise and so sufficient to consider the location “strategically located”.  
The planning for the APR did not consider how Hespin Wood traffic requirements may impact load 
on the APR18 and certainly could not have foreseen the current proposal.

As per point 24 on page 16 of the update sheet for the July 2022 committee:

A revised traffic assessment should be made. The assessment should consider the 
applicant's anticipated RDF destination and the Council's suggestion that the RDF may
be used for cement kilns. The traffic situation now is different from 2018 so an updated 
assessment should be provided. The assessment should also consider the impact on the 
Parkhouse Road roundabout because this proposal anticipates RDF to be sent to the 
proposed Carlisle incinerator via the Parkhouse Road roundabout, and because the 
incinerator planning application modelled the traffic lights incorrectly. The proposal 
may therefore result in unacceptable traffic impacts on that roundabout.

Paragraph 8.27 of the planning officer’s report acknowledges the concerns but has not addressed 
them.

The Council reported that Cumbria Waste Management Ltd (Appendix C) said:

In fact, it is our understanding that the type and nature of the proposed ERF is such that
feedstock in the form of a processed Refuse Derived Fuel (RDF) would not be 
appropriate.  The ERF is likely to be designed specifically to accept material in an 
‘unprocessed’ form and as such, be waste material of a significantly lower calorific 
value.

If RDF is unsuitable, SRF would also be unsuitable.  Based on Cumbria Waste Management Ltd 
understanding of the unsuitability of RDF for the Carlisle incinerator, this hugely increases the 
expected load on the Parkhouse Road roundabout because the waste from Hespin Wood and also 
Rockcliffe Recycling would be unsuitable.  The RDF and SRF would have to go to other plants and 
the feedstock waste for the Carlisle incinerator would have to brought in.  The vast majority of this 
waste would all go via the Parkhouse Road roundabout.  There are also recently consented 

17 Paragraph 1.17 of “Post Opening Project Evaluation M6 Carlisle to Guards Mill Improvement” 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/636127/
Full_report.pdf

18 Paragraph 1.15 of “Post Opening Project Evaluation M6 Carlisle to Guards Mill Improvement” 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/636127/
Full_report.pdf
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developments that increase the load on the roundabout too (Carlisle City Council permissions 
22/0219 and 21/0940).

The Council has not explained why it has not carried out an assessment of the impact on the 
roundabout.

The Council should assess the impact of the proposal on further planned economic expansion that 
would add more traffic (e.g. Carlisle planning application 22/0698) because approval of the RDF 
plant must not frustrate the land use intended by the Local Plan.

The APR is widely used by cyclists19.  The planning officer’s report gives no consideration to the 
impact on cyclists even though the “huge impact” on the National Cycle Route 7 was raised as a 
concern in the consultation responses from Rockcliffe Parish Council (paragraph 5.13 of Appendix 
1 of the planning officer’s report).  The National Cycle Network is an important network “to create 
a UK-wide network of safe and accessible traffic-free paths for everyone”20.  Whilst the waste 
sources and RDF destination in the proposal suggest that most HGV movements will travel South 
along the All Purpose Road, the waste source information is not complete, the destinations of 
recyclables is not described and the destination of the RDF is anticipated but not known.  Any 
HGVs travelling North will impact the National Cycle Network used by both cyclists and walkers.  
It is government policy to encourage cycling and walking and improve the national cycle network21.
Additional HGV traffic would damage the National Cycle Network by adding HGVs to a section of 
the cycle route contrary to government policy.  It would make the cycle route more dangerous with 
a risk of fatal accidents to cyclists and walkers, add air pollution affecting walkers and cyclists, and 
make the cycle route less pleasant affecting the ability of local people and tourists to enjoy the 
countryside.

The All Purpose Road also goes close to a number of houses which will be subject to increased 
noise, vibration and air pollution from the additional vehicles.

The first Cumbria Highways consultation response to 1/18/9016 confirms that vehicle movements 
are a concern and stated:

As previous developments at this site have failed to adhere to their transport plans 
additional vehicles are accessing the site through the villages on roads that have not 
been considered during the application. This generates additional highway safety 
risks.

Unless greater assurance and powers are used in this application to prevent the 
inappropriate use of other roads in the area we must assume that the additional 
traffic generated by the development will also use the wider network and increase the 
likelihood of accidents. There is currently no effective measures or controls proposed 
that would prevent these additional vehicles adding traffic to village areas.

19 Executive Summary of “Post Opening Project Evaluation M6 Carlisle to Guards Mill Improvement” 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/636127/
Full_report.pdf

20 https://www.sustrans.org.uk/ncn/map/national-cycle-network/about-network  
21 https://www.gov.uk/government/publications/cycling-and-walking-plan-for-england  
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The second Cumbria Highways consultation response to 1/18/9016 states:

Development shall not be begin until a Traffic Management Plan has been submitted to 
and approved in writing by the local planning authority. The TMP shall include details 
of:

• construction and operation vehicle routing that requires vehicles to enter and leave 
the site only from the east via the APR;

Development shall be carried out in accordance with the approved Construction Traffic
Management Plan.

A Traffic Management Plan can be referenced in a planning condition but is effectively 
unenforceable.  Planning condition restrictions on traffic routing have been applied for other Hespin
Wood planning applications and found to be ineffective.

Further evidence of this is provided by paragraph 2.7 of the planning officer’s report which says:

A total of five pre-commencement conditions were not complied with before 
development began at the site ... Four of these conditions related to approval of 
drainage details with the remaining condition requiring the submission of a 
construction management plan. ...

The Construction Management Plan was to include a Construction Traffic Management Plan.  This 
was considered necessary by Cumbria Highways for road safety.  Cumbria Waste Management Ltd 
failed to comply with the planning condition so the construction traffic was uncontrolled increasing 
road safety risks.

Planning conditions have therefore been shown unable to satisfactory control traffic for this 
proposal.  Since Cumbria Waste Management Ltd has failed to comply with planning conditions 
necessary for control of traffic, not even to submit a Construction Traffic Management Plan, it is 
completely unreasonable to expect any planning conditions relating to Traffic Management Plans to
be effective in the future.  The proposal must be refused on the grounds of road safety.  Cumbria 
County Council must not reward a failure by its own company to comply with planning conditions, 
including those necessary for road safety, with retrospective permission with traffic impacts that 
clearly cannot be adequately controlled.

Neither the Highways Consultation response on 1/21/9004 dated 4 May 2022 nor the previous 
response dated 25 August 2021 appear to consider the increased traffic impacts of the Council’s 
plans to grant retrospective permission

Paragraph 8.28 of the report to the committee says:

CCC Highways have raised no objection to the increase in HGV’s accessing Hespin 
Wood Waste Resource Park. It is therefore considered that the development complies 
with Cumbria Minerals and Waste Local Plan 2015-2030 policy DC1.
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This statement is not correct because CCC Highways did raise objections to the increase in HGVs 
in the first Cumbria Highways consultation response to 1/18/9016.  CCC Highways only appear to 
have raised no objection to the increase in HGVs in their assessments of 1/21/9004 because they 
appear to have considered the section 73 amendment to concern a water tank and not an application 
for full retrospective permission.

5.2 Destruction of Woodland
The Cumbria Minerals and Waste Local Plan shows maintenance of the woodland at the site to be a 
“main concern”22 yet the proposal removes approximately 75% of the broadleaved plantation 
woodland.

A previous version of the Cumbria MWDF Site Assessments Report - January 2012 stated (in 
section 402):

Recent developments and proposals have considerably reduced the tree screens, 
woodlands and other habitats at Hespin Wood, including ones for protected species. It 
is not considered that provision should be made for any other further developments, 
including the suggested extension to wood processing and the recycling facility, because
these would lead to further losses and increased industrialisation of the site.

The habitat areas within the proposed development area are described in paragraphs 4.4 to 4.23 of 
the Habitat Survey in Appendix 4 of the planning application documents.  The area of woodland is 
described in paragraph 4.5 as “broadleaved plantation woodland” with frequent references in the 
subsequent sections and throughout the Appendix to trees being “mature”.  Paragraph 4.42 of the 
Habitat Survey in Appendix 4 of the planning application documents states:

The trees on site are defined by the presence of dense broadleaved and mixed plantation
woodland. The silver birch dominated woodland appears to have been planted 
following the felling of a coniferous compartment that was present on site until around 
the year 2000. The trees are closely spaced, somewhat etiolated with small, high 
crowns. There is no evidence of past management and some self-thinning is occurring, 
where trees are being suppressed by their neighbours resulting in occasional dead, 
standing and partially failed stems. The individual trees are of little arboricultural, 
cultural or ecological value but collectively form an effective screen and filter between 
the operational site and the wider landscape, specifically the M6.

The assessment that the individual trees are of little value is not, however, supported by the Tree 
Survey Log Sheet which identifies BS5837 category A and B trees and uses phrases such as 
“impressive large diameter epicormic growth,”,  “oak of excellent form and vigour”, “good 
condition”, “Important landscape feature in context” and “potential to support roosting bats”.

The planning officer’s report appears to selectively quote from the Habitat Survey paragraph above 
when saying in paragraph 3.10:

22 Site “CA24 Hespin Wood Landfill Complex, Todhills, Carlisle” in the Site Assessments document of the Cumbria 
Minerals and Waste Local Plan (https://cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/4298491657.PDF).
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The trees removed in 2018 were assessed by an Arboriculturist who identified the trees 
were of low individual value.

Not only does this not appear to reflect the information shown in the Tree Survey Log Sheet 
provided by the applicant, the report failed to include “but collectively form an effective screen and 
filter between the operational site and the wider landscape, specifically the M6.” 

Paragraph 5.3 of the Habitat Survey in Appendix 4 of the planning application documents states:

Approximately 75% of the broadleaved plantation woodland (W2) will require removal 
to facilitate development.

This landscape buffer is not just an important visual buffer for the APR road and the M6 motorway 
but also for the residents of Todhills.

The planning officer response to this is shown on the update sheet for the July 2022 committee:

Part of the woodland was removed prior to the submission of planning application 
1/18/9006. The removal of the woodland did not require any form of planning 
permission or related planning consent as it is not within the grounds of a Listed 
Building or within a Conservation Area. It is also noted that it does not appear on the 
Ancient Woodland inventory. There is a band of the woodland which screens the site.

Even if some of the woodland was removed prior to the submission of planning application 
1/18/9006, most of the woodland was removed after the 1/18/9006 planning application was 
submitted.  This is evidenced by the woodland shown on the diagrams and in the documents 
(including appendix 4) of 1/18/9006.  The removal of the woodland is a material planning 
consideration of 1/18/9006.  This is confirmed by paragraph 2.9 of Appendix 4 of 1/18/9006 which 
says:

All trees, regardless of their statutory status, are a material consideration in a planning 
application.

The trees were removed to clear the land for the development, development which commenced 
without compliance with the pre-development conditions and development which is unauthorised.  
Development contrary to the local plan and started without complying with planning conditions 
should not be rewarded with retrospective permission.

This screening provided by this tree cover has frequently been cited as a reason why other planning 
developments have been approved:
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Decision 
Date

Planning 
App. No.

Description

31/10/1990 1/90/0898 Electricity generation compound - landfill gas

19/7/2017 1/17/9001 Full planning application with accompanied updated topics of 
Environmental Statement submitted with 1/00/9005 to amend Condition 
No 1 to extend the life of the permission from 31 October 2020 to 31 
October 2039; condition No 41 amend the approved plans to undertake 
the deposit of waste in different phases and to different pre-settlement 
contours from 44m AOD to 45m AOD

30/03/2016 1/15/9007 Construction and operation of a coated stone plant.

4/12/2014 1/14/9017 Temporary building to accommodate baling plant and temporary car 
parking area.

10/12/2013 1/13/9021 Additional extension to the permitted Materials Recycling Facility 
Building

12/7/2013 1/13/9011 Section 73 application to amend planning condition 18 of planning 
permission 1/08/9023 to increase size of MRF Building

01/10/2009 1/09/9005 Material change of use to facilitate the relocation of the secondary 
aggregates production facility

24/04/2009 1/08/9031 Resource Park

22/12/2004 1/04/9038 Erection of garage and stores

22/12/2004 1/04/9025 Erection of accommodation building

08/08/2002 1/02/9015 Provision of aggregate recycling area

06/09/2000 1/00/9005 Continuation of waste disposal & amendment of treatment, phasing, 
levels, reclamation & after-uses

Since the woodland screen has been cited by so many planning applications as a mitigating factor, it
is reasonable to assume that removing a significant proportion of the woodland screen would have a
significant and detrimental impact on local residents and local road users.

It should also be noted that the extension of landfill operations agreed with planning permission 
1/17/9001 means that the height of the landfill operations is greater.  This makes the woodland tree 
buffer even more important.

The applicant may not have required planning permission or related planning consent, but it is 
highly disturbing that the applicant, who is ultimately owned by Cumbria County Council, should 
act in such a way.  Why did a Cumbria County Council-owned company give so little regard to due 
planning process, the importance of the trees as expressed the local plan, the importance of trees as 
expressed in the consideration of numerous previous planning permissions, and the views of local 
residents?  Why has Cumbria County Council recommended granting retrospective permission to its
own company that has acted in this way?  Surely the Council should have more regard for the 
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planning process, the local plan, the trees that have been cited in numerous previous planning 
permissions and the views of local residents?

5.3 No Demonstration of Biodiversity Gain
The Supporting Statement for 1/18/9006 makes no commitment for any mitigation of the lost 
habitat for birds.  The Site Assessments for the Cumbria Minerals and Waste Local Plan 2015-2030 
adopted on September 2017 says “The site is also home to breeding birds.”  Section 3.20 of the 
Habitat & Preliminary Arboricultural Appraisal Report refers to the Cumbria Biodiversity Date 
Centre and says:

CBDC identified 1,063 individual records of 113 bird species identified within 2km of 
the site boundary. Included in these records are 13 species categorised as “sensitive” 
by CBDC and as such are confidential and cannot be referenced in this report.

There is also the possibility that some birds considered so sensitive that they cannot even be named 
may be impacted by the proposal.

Meadow Pipits were included in the bird species recorded at the site visit23.  Meadow Pipits 
numbers are in decline and the species is on the amber list of conservation concern24.

This area is also the only remaining area in Cumbria where Willow Tits are present25.  The Willow 
tit is a priority species in the Cumbria Biodiversity Action Plan (BAP).  Willow and hawthorn are 
key scrub species for Willow Tits26 and this proposal removes both of them27.  The proposal can be 
expected to have a damaging effect on Willow Tits by removing habitat.

The Habitat & Preliminary Arboricultural Appraisal Report also notes that a number of species have
been found at or near the proposed site.  The report did not find evidence of these species being 
present at the site when the report was carried out, but the site survey was carried out on a single 
day (30th October 201728) by a single individual.  Even if important species do not currently use the 
habitat, removing the habitat will prevent those species from living in these locations in the future 
thereby potentially impacting biodiversity because of a reduction in the total habitat available.

The same report also notes:

The potential loss of trees, change in land use and potential increase in light pollution 
could potentially negatively impact the foraging habitat of local bats.

Paragraph 6.19 of the 1/18/9006 Supporting Statement says:

23 Section 4.34 of the Habitat & Preliminary Arboricultural Appraisal Report.
24 https://www.rspb.org.uk/birds-and-wildlife/wildlife-guides/bird-a-z/meadow-pipit  
25 See Natural England response to the  1/17/9001 planning application.
26 See Response 170418 Natural England (1-17_9001) - RSPB LMA willow tit_ Booklet A3 (3351 kb) that was part 

of Natural England’s response to the 1/17/9001 planning application.
27 See Appendix 3 Tree Survey of the 1/18/9006 planning application.
28 Section 2.19 of Appendix 4 of 1/18/9006.
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The ecological report found that much of the habitat is considered to be of low 
ecological value overall, as it is characterised by bare ground, poor semi-improved 
grassland and tall ruderal vegetation.

This statement does not say that “all of the habitat is considered to be of low ecological value 
overall” nor does it say that “overall the habitat is considered to be of low ecological value”.  If all 
of the habitat were of low ecological value then it can be expected that the Supporting Statement 
would have said so.  Some of the habitat may therefore be of considerable ecological value.  Such a 
view is consistent with the above quoted statements and consistent with the bird species listed 
above and the statements in the Site Assessments for the Cumbria Minerals and Waste Local Plan 
2015-2030.

Paragraph 3.10 of the Officer’s report says:

A triangular area of trees, measuring approximately 107m x 60m, has been removed.

The planning officer’s report gives no indication that mitigation has been provided for the loss of 
trees and the impact on birds.    The Local Government Association says29:

National policy sets out that planning should provide biodiversity net gains where 
possible. National Planning Policy Framework (NPPF) Paragraphs 170(d), 174(b) and
175(d) refer to this policy requirement and the Natural Environment Planning Practice 
Guidance (PPG) provides further explanation on how this should be done. Delivering 
net gain is also referred to in the National Infrastructure Commission's Design 
Principles, National Policy Statements and the National design guide.

The expected harm to the environment, because of unmitigated habitat loss and the inevitable 
release of carbon from the RDF (section 14) is also contrary to Objective 8 of the Cumbria Minerals
and Waste Local Plan which states:

That the economic benefits of minerals and waste management developments will be 
optimised without harming the environment.

5.4 Drainage
The applicant failed to satisfy the pre-development drainage conditions for 1/18/900630.  The Lead 
Flood Authority Consultation response said:

Within the flood risk assessment submitted as part of this application it is stated that 
roof water from the two building created as part of this development would be collected 
and drained to a point at the south western corner of the buildings. From this point 
roof water would be taken under the road access to an existing ditch to the west of the
site. At no point is the surface water being collected attenuated and treated before 
discharge into the ordinary watercourse. The development should discharge into the 
ordinary watercourse at the greenfield runoff rate and attenuation provided on site to 

29 https://www.local.gov.uk/pas/topics/environment/biodiversity-net-gain-local-authorities/biodiversity-net-gain-now-  
and-future

30 Paragraphs 2.7 to 2.11 of the officer’s report to the committee on 1/21/9004 dated 20 July 2021.
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accommodate a 1 in 100 year plus 40% to account for climate change storm event. … 
the drainage arrangements as detailed thus far are unacceptable ….
[emphasis added]

Planning conditions were added which included drainage conditions necessary for managing the 
risk of pollution and minimising the risk to people and property31.

The applicant failed to comply with the pre-development planning conditions regarding drainage 
and the planning application expired.

The Lead Flood Authority response dated 16 February 2021 said:

The LLFA has reviewed the submitted FRA and determined that the applicant has not 
worked through the hierarchy of drainage options as stated within the Cumbria 
Development Design Guide and undertaken a series of infiltration tests in accordance 
with the BRE 365 method. … If the infiltration tests results are negative, then discharge 
of surface water into an ordinary watercourse can be considered. The discharge rate is 
to be equal to the greenfield runoff rate (10.7l/s) with attenuation provided on site to 
account for a 1 in 100 year plus 40% to account for climate change storm event. The 
applicant is also to consider the treatment of the surface water prior to discharge in line
with the requirements of the SuDS manual prior to any approval from the LLFA.

On 25 August 2021, the Lead Flood Authority said in relation to the 1/21/9004 water tank 
amendment:

The planning application under consideration is a variation of condition 2 application 
relating to the planning approval 1/18/9006 to erect a water tank at the waste 
processing site. I can confirm that the Highway Authority and Lead Local Flood 
Authority has no objection to the proposed development as it is considered that the 
proposal does not affect the highway nor does it increase the flood risk on the site or 
elsewhere.

There is no indication that the Lead Local Flood Authority has considered the impact of the use of 
the firewater stored in the tank on flood risk.

On 4 May 2022, the Lead Local Flood Authority said:

The second issue is the new concrete water storage tank.
We understand that this element will be addressed in a future application.

The emails shows that the Lead Local Flood Authority has not considered the water tank because 
they consider it will be addressed in a future application.

The October 2022 report to the committee include proposed planning conditions that reference 
“Supporting Statement Drainage Conditions – dated September 20212.  Paragraph 3.2.5 of this 
document says:

31 Each planning condition on 1/18/9006 is shown with its associated reason.  The 1/18/9006 permission and planning 
conditions cannot be found by looking up the 1/18/9006 application on planning.cumbria.gov.uk but can be found 
in Appendix 1 of 1/21/9004.
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Drainage from the surfaced areas of to the north of the new building would be picked 
up by a 225mm surface water drain on its western side which would replace and 
existing ditch and from which water would drain into the existing site drainage.

Surface water is still be drained to a ditch with no attenuation which the Lead Local Flood 
Authority said was unacceptable.

The proposal includes the felling of trees.  Trees greatly reduce the risk of flooding with one study 
in Wales showing that land with trees can increase infiltration of water into the soil by as much as 
60 times compared to grassland.32  The trees at the location will be removing significant quantities 
of water from the area and helping to manage water over a wider area.  Willow, for example, is 
particularly good at absorbing water33 and improving ground stability in water-logged areas34.  It is 
regrettable that the Habitat Report in the 1/18/9006 planning application does not recognise this 
important role of the trees at the site and instead, in the Appendix 3 Tree Survey log simply records 
the role of Grey Willow trees as “Trees of no particular merit.”  Section 3, the Flood Risk 
Assessment, makes no mention of trees at all.  It does not consider the impact on flooding of 
removing a large number of trees.

Section 3 also does not consider the impact of historic and continued landfill operations at the site.  
Landfill has been carried out at the site for a considerable length of time and long before modern 
restrictions on types of waste that can be landfilled or before it was mandatory to install a protective
lining.  Leachate from all landfill sites is a risk but especially leachate from historic landfill sites.  
Even if the peak runoff water rates are controlled, the proposed building and concreting over a large
area will increase the total volume of water runoff.  There is therefore a danger that this increased 
water runoff will increase toxins from landfill sites (including historic landfill sites) because 
leachate from these sites in drainage channels and ditches will have less time to sink into the 
ground.  This risks impacting the River Eden.

The risk is heightened by the letter sent from Natural England to the Council Planning Authority 
Chief Executives and Heads of Planning (paragraph 8.40 of the officer’s report) highlighting the 
potential for development proposals to affect water quality and noted that the River Eden SAC is 
deemed to be in unfavourable condition.

Planning application 1/17/9001 extended the landfill at the site until 2039 and raised the height of 
the landfill.  This may increase water drainage from that area into lower surrounding land.  The 
flood risk assessment of planning application 1/17/9001 would have been with the assumption that 
the trees would remain in place.  This increases the risks still further.

Increased water runoff (because of large areas being developed) in areas that are predominately peat
will also have a damaging global warming impact.

32 https://www.woodlandtrust.org.uk/blog/2014/02/trees-and-flooding/  
33 https://www.forestry.gov.uk/pdf/FCIN065.pdf/$FILE/FCIN065.pdf  
34 https://dl.sciencesocieties.org/publications/sssaj/abstracts/73/4/1276  
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A number of documents from the applicant are shown with an upload date of 6 October 202135.  
These include the Supporting Statement in relation to “Information required by Conditions 7, 8, 9 
and 10 of Planning Permission Ref: 1/18/9006”.  Paragraph 3.2.9 includes:

… the northern part of the site would flow into the existing drainage system for the 
site …

Cumbria County Council’s consultation response dated 4 May 2022 says:

We were consulted on the original FRA in 2018 and sought to impose drainage 
conditions on the original application . We considered the amendments and had no 
concerns with the revisions proposed … we are content that this proposal will not 
increase the flood risk either on site or elsewhere”

Whilst Cumbria County Council had no concerns with the revisions proposed, that is not the same 
as saying that the revisions proposed fully address all the concerns raised.  The consultation 
response provided no information to explain why it is “content” regarding flood risk nor does the 
consultation response say that its previous comments have been fully addressed or how.  The 
comments included36:

The applicant is also to consider the treatment of the surface water prior to discharge in
line with the requirements of the SuDS manual prior to any approval from the LLFA. 
The LLFA have determined that this information is to be provided prior to any approval.

The text and diagrams appear to be inconsistent, but our understanding is that the drainage system 
as shown on the latest diagrams will increase drainage flow rates and volume from the site.  The 
granting of retrospective permission would remove the pre-development conditions necessary for 
satisfactory control.  The Council must not treat its own company with favouritism and must not 
assume a company that has failed to comply with pre-development planning conditions will correct 
its drainage plans after the granting of retrospective permission.

5.5 Noise
Local residents and Rockcliffe Parish Council have raised concerns about noise.

The Carlisle City Council Environmental Health consultation response on 7 August 2018 said:

we have had experience recently where noise from road traffic on the a7 did not 
ameliorate residential complaints when a recent production facility was commissioned 
on 24/7 operation as such it is imperative a BS 4142 (2014) noise assessment is 
undertaken as part of the project design to determine any impact of the new facility 
once in operation if permission is given .
[emphasis added]

Why was this BS4142 noise assessment not carried out prior to the trees being removed?  Why was 
this not even carried out prior to design and construction of the building?

35 On https://planning.cumbria.gov.uk/Planning/Display/1/21/9004 
36 Consultation comment dated 12 March 2021
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Are residents to come to any other conclusion than this company and its owner, Cumbria County 
Council, have little regard for the adverse impacts that their actions may have on the local 
community?

Planning condition 18 of 1/18/9006 requires a noise monitoring survey prior to commencement of 
operations.  This planning condition is repeated as draft condition 18 of Appendix 3 of the officer’s 
report.  Such a planning condition is inadequate because predicted impacts cannot be incorporated 
as part of the project design, because it does not consider the impact of the tree removal (which will 
have increased noise fro all operations at the site) and because the draft condition only includes two 
locations for such an assessment.

Paragraph 8.51 of the committee report says:

The applicant has also agreed to install acoustic fencing to the eastern boundary of the 
site to help reduce noise impacts and there is already acoustic fencing in place at 
Todhills to reduce noise impacts from the M6. I therefore consider the proposal 
complies with CMWLP Policy DC3.

The report provides no evidence that shows the addition of acoustic fencing is sufficient mitigation 
for the additional noise generated and the loss of the trees.  No BS4142 noise survey has been 
carried out.  The planning officer has not adequately explained why they conclude that the proposal 
complies with policy DC3 without such a noise survey nor has the planning officer explained how 
the specification and installation of the acoustic fence can be controlled.

Paragraph 8.57 of the July 2022 committee report says:

The nearest noise sensitive receptor is 233m east of Hespin Wood Waste Resource Park 
and noise impacts would not be an issue

This unevidenced statement appears to have been made without a BS4142 assessment.

5.6 Odour
The consultation response from Rockcliffe Parish Council shows odour from Hespin Wood is 
already affecting amenity.

Odour is the cause of more than half of the complaints about landfill sites37 – and odour has been a 
very significant problem at Hespin Wood’s sister MBT plant in Barrow in the past38.  Whilst the 
supporting statement claims that “the nature of the materials processed would not be odorous”39, 
most waste has some odour.  This proposal will add to the odour problems from the site overall – 
even if only slightly.

More importantly though, trees are effective at reducing odours40.  The removal of a significant 
proportion (approximately 75%) of the woodland barrier around the site will therefore increase 

37 Impact on Health of Emissions from Landfill Sites, Advice from the Health Protection Agency, section 2. 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/334356/RCE-
18_for_website_with_security.pdf

38 https://www.letsrecycle.com/news/latest-news/shanks-donates-odour-problems/  
39 Section 6.14 of the Supporting Statement of 1/18/9006.
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odours for local residents and road users – odour not just from this proposal but the whole of the 
Hespin Wood site.

The applicant has proposed an acoustic fence to reduce noise but no similar mitigation for odour to 
compensate from the lost trees is possible.  The trees should be allowed to regrow so they can assist 
in reducing odour from the whole site.

Paragraph 5.2 of Appendix 1 committee report says:

Carlisle City Council Environmental Health: Currently the type of plant equipment to 
be utilised inside the building is unknown but bearing in mind the reduction in the 
adjacent woodland to facilitate the footprint of this new facility a noise impact report 
and odour abatement plan will be necessary as part of the environmental permit for the 
site to which the environment agency consultation response refers NO/2018/110939/01-
l02. 

This recognises that an odour abatement plan will be needed for the environmental permit.  Odour 
is also a material planning consideration.  If the proposal will have odour impacts such that an 
odour abatement plan is necessary, then the odour abatement plan must be considered as part of the 
planning assessment which also needs to consider the odour impacts arising from the removal of the
trees.

5.7 Flies
Flies have been a problem at the Hespin Wood’s sister MBT plant in Barrow-in-Furness in the 
past41.  The creation of RDF and separating recyclables may or may not increase flies, but the 
removal of a significant proportion (approximately 75%) of the woodland barrier could result in 
more flies from Hespin Wood being blown, or flying, to Todhills Residents.  The area of woodland 
provides a barrier protecting Todhills residents and users of the APR and M6 roads from flies and 
so, in our opinion, there could be a significant and detrimental impact if a significant proportion of 
the woodland were to be removed.

5.8 Vermin
Section 4.20 of Appendix 4 Habitat Survey Rats of the 1/18/9006 planning application documents 
notes much evidence of rat burrows and tracks.

The removal of a significant proportion of the woodland barrier (approximately 75%) may result in 
the rat population travelling further and becoming more of a nuisance (and public health risk) to 
Todhills residents.

40 http://extension.udel.edu/factsheets/using-trees-to-reduce-dust-and-odour-emissions-from-poultry-farms/  
and
https://www.sciencedaily.com/releases/2008/08/080820163010.htm

41 https://www.letsrecycle.com/news/latest-news/cumbria-mbt-reopens-after-fly-outbreak/  
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5.9 Litter
Litter from Hespin Wood operations/vehicles is already affecting amenity42.

Removing a significant proportion of the woodland barrier (approximately 75%) will therefore 
significantly increase the amount of litter on/near the APR road, the M6 and for Todhills residents.  
The presence of additional litter is not only unpleasant but also a public health risk.  Additional litter
on the APR road and the M6 will also increase the risk of accidents.

5.10 Unfair to Local Residents
There is a long history of fixed duration planning applications at Hespin Wood being extended and 
extended.  This is unfair to local residents.

The first landfill planning application, in January 1979, with planning application 1/76/0989 said 
that the planned landfill was sufficient for Carlisle’s needs for two years.  The site would then be 
covered over and returned to agricultural use.

In May 1979, another planning application, 1/79/0113, for landfill which was considered adequate 
for 14 years.

Landfill continues at Hespin Wood, despite the initial two year plan, and then, in Sep 2000, 
planning application 1/00/9005 extended landfill until 31/10/2020.

This has then been recently extended by planning permission 1/17/9001 until 2039.

Other developments have taken place on the understanding that they would cease when landfill 
ceased such as planning application 1/96/9031 in July 1997.

A planning application on 31 Oct 1990 for capturing of landfill gas said:

The generating station would be operational for the remaining duration of the landfill 
site and for a number of years after completion of landfilling, an estimated total of 30 
years.

This estimation of 30 years (which would then be 2020) was not at all accurate.

Temporary waste facilities also become permanent.  For example, planning application 1/14/9017 
for “Temporary building to accommodate baling plant and temporary car parking area” was granted 
for three years on 4/12/2014.  In the decision report, it says:

The building for which permission is sought would be of temporary construction and 
would be in place for a maximum period of three years. This duration reflects the 
timescale within which the position regarding the rebuilding of the Kingmoor facility 
will have been clarified and the rebuilding of the Kingmoor facility will have been 
completed or a replacement secured.

On 4 July 2018, planning application 1/18/9004 was approved which makes the temporary 
buildings permanent.

42 Rockcliffe Parish Council consultation response.
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Many planning applications bring more HGVs, more noise, more odour, more visual impact, more 
loss of amenity for local residents.

Since Hespin Wood is not considered a suitable site for new or enhanced minerals and waste 
developments, and since local residents already have the inconvenience and loss of amenity 
from a long extension to landfill activities at the site, is it not time to put a stop to further 
development at the site?

The Council’s draft planning conditions in Appendix 3 do not limit the duration of operations 
at the proposed plant to 2039.  Not only does the Council want to grant its own company 
retrospective permission for this unauthorised plant, it appear to want to do so permanently 
without proper consultation on the future of Hespin Wood as a waste site.

This proposal, with the removal of a significant proportion (approximately 75%) of the woodland 
barrier results in yet more impact not just from new plant but all the waste operations at Hespin 
Wood.

The impact on other land-users would be too great and the proposal should be refused under policy 
DC6.

5.11 Engagement with Local Communities
The Government says in reference to the implementation of waste planning policy:

Local Plans are the key to delivering sustainable development that reflects the vision 
and aspirations of local communities. It is important that waste planning authorities 
engage and collaborate with local communities in an early and meaningful way when 
identifying options for managing waste. … To be effective, engagement should be 
proactive to ensure that local communities are able to understand the range of options 
that are available and their implications.43

Local plans are also an important part of local community engagement.  To approve this proposal 
when the Hespin Wood section in the Cumbria Minerals and Waste Local Plan 2015 – 2030 Site 
Allocations starts with “Reason for withdrawal” and lists comments with reasons for not developing
waste facilities at the site, would undermine meaningful local community engagement.  The harm 
caused to local democracy will be considerable and is likely to continue over to the new unitary 
authorities.

6 Not in Accordance with Numerous Policies
The following assessment of the proposal against applicable policies shows the proposal is not 
compliant.  The policies below are Cumbria Minerals and Waste Local Plan policies unless 
otherwise stated:

43 See How should waste planning authorities involve local communities?
https://www.gov.uk/guidance/waste

49

https://www.gov.uk/guidance/waste


Objections to Retrospective Permission of 1/18/9006 as Amended by 1/21/9004

6.1 SP1: Not compliant. Presumption in favour of sustainable 
development
A proposal that prepares materials for destruction, especially when some of the source materials are 
limited (such as fossil fuels, but also other materials), is not sustainable.  A proposal that creates a 
product intended for combustion which, when burnt, harms the climate for future generation by 
release of fossil-fuel carbon is not sustainable (according to the NPPF definition of sustainability).  
Since the proposal also does not accord with other policies in this plan, the proposal is not 
compliant with policy SP1.  The planning officer’s report dated considers the application to be 
compliant with policy SP1 but has provided no evidence or even explanation.  Point 20 on page 15 
of the July 2022 update sheet to the committee says:

This proposal is not sustainable because it prepares materials for their destruction. It 
therefore cannot accurately be described as sustainable development nor can it be 
considered part of the circular economy.

The update sheet shows the point is noted but provides no indication of how the point has been 
considered.  There is no indication in the report to the committee showing the Council has 
considered this harm nor is there any indication that the Council has revised its assessment of the 
proposal’s compliance with policy SP1 accordingly

6.2 SP1 (Carlisle): Not compliant. Sustainable Development
Since the proposal is not sustainable (see section 6.1) the proposal is also not compliant with 
Carlisle Local Policy SP1 yet paragraph 8.62 of the planning officer’s report to the committee 
considers the proposal compliant with policy SP1 without explanation.

6.3 SP2: Not compliant. Provision for waste
Policy SP2 of the Cumbria Minerals and Waste Local Plan 2015 – 2030 states:

Provision will be made for the management of all of Cumbria's wastes within the 
county, with the acceptance of limited cross boundary movements (net self-sufficiency). 
This will be achieved by allocating sufficient sites to meet objectively identified needs 
for additional facilities....

Paragraph 3.73 of the Local Plan states:

… Policy SP2 states that sufficient sites will be allocated to meet the objectively 
identified needs for additional facilities; these are set out in site allocations policy 
SAP2. ...

Policy SAP2 does not identify the production of RDF as a need nor does it identify Hespin Wood as
a suitable site.  This proposal is therefore not necessary to “meet objectively identified needs” 
according to the Cumbria Minerals and Waste Local Plan 2015 – 2030.  The Cumbria Minerals and 
Waste Local Plan 2015 – 2030 can also be expected to have identified sites necessary to meet 
additional needs.  This site is not an identified site.  
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There is already sufficient provision for waste (see section 7).  The proposal is likely to result in 
more than “limited cross boundary movements”.  There has been no demonstration of local, social, 
environmental and economic benefits that outweigh sustainability issues.

It is therefore clear that the proposal is not compliant with policy SP2.

Paragraph 8.6 of planning officer’s report says:

The proposed RDF facility is considered to comply with CMWLP 2015-2030 policies 
SP2 and SP3, as it moves waste away from landfill and up the waste hierarchy

but such an explanation does not demonstrate compliance with SP2 which concerns provision for 
waste.

6.4 SP2 (Carlisle): Not compliant. - Strategic Growth and 
Distribution
Key land has been set aside, including for waste developments, but this location is not in 
accordance with either the Cumbria Minerals and Waste Local Plan site allocations nor the Carlisle 
Local Plan site allocations.  The site is a landfill site to be restored when landfill operations cease.  
The location is fundamentally rural in nature and should be restored when landfill ceases.  The 
proposal is not commensurate with its rural setting (point 7 of policy SP2 (Carlisle)).

6.5 SP3: Not compliant. Waste capacity
The title of policy SP3 shows that the policy is primarily concerned about waste capacity.  This is 
also shown by the intended purposes of policy SP3 “to provide an integrated network and to meet 
any waste capacity gaps that are predicted during the Plan period”.

The 2019 Waste Needs Assessment shows that there are no waste capacity gaps.  Since the purpose 
of policy SP3 is to ensure sufficient waste capacity, this proposal, which is in excess of what is 
needed, cannot be considered to comply with policy SP3.

The proposal is also not on any of the 7 sites identified, nor at any of the Broad Areas identified, nor
is it a Household Waste Recycling Centre.

Even if the paragraph starting “Proposals on unallocated sites …” should be considered to apply, it 
is clear that the proposal does not comply with policy DC9 which is very clearly a “relevant 
policy”.  The proposal does not comply with other relevant policies.  The proposal is not necessary 
for waste capacity needs.  The proposal would not meet the location criteria specified.  It is not 
compliant with policy SP3.

Paragraph 8.6 of planning officer’s report says:

The proposed RDF facility is considered to comply with CMWLP 2015-2030 policies 
SP2 and SP3, as it moves waste away from landfill and up the waste hierarchy

but such an explanation does not demonstrate compliance with SP3 which concerns provision for 
waste and the suitable locations for such provision.
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6.6 SP5 (Carlisle): Not compliant. Strategic Connectivity
The additional HGVs would harm a road which is used by many cyclists.  The proposal would not, 
therefore, “increase the provision for walking and cycling, including improved connectivity across 
the District” but would hinder cycling provision.  The proposal, which would involve increased 
numbers of HGVs, would also not secure a modal shift in the transport from road to rail as required 
by policy SP5.

6.7 SP6 (Carlisle): Not compliant. Securing Good Design
The industrial buildings in a rural context, with the associated destruction of trees, is not a suitable 
response to the local context, nor does the development respect local landscape character, nor has 
there been adequate steps to ensure there will be no adverse effects on amenity (including from 
noise, odour and increased traffic), nor has the development aimed “to ensure the retention and 
enhancement of existing trees”, nor have appropriate mitigation measures been put in place, nor has
sufficient information been provided to demonstrate the design has maximised opportunities to 
employ sustainable design and construction techniques.

Paragraph 8.23 of the planning officer’s report says:

The design is considered to comply with Carlisle CC Local Plan Policy SP6

but the report’s assessment of design (paragraphs 8.16 to 8.23) is in relation to the “Hespin Wood 
Waste Resource Park” which is a description not recognised by the Local Plan.  Paragraphs 8.16 to 
8.23 do not consider the rural location even though this was recognised in paragraph 4.3 of the 
report.

6.8 SP7 (Carlisle): Not compliant. Valuing our Heritage and 
Cultural Identity
No consideration has been given to the possibility of archaeological remains at the site.

6.9 SP8 (Carlisle): Not compliant. Green and Blue 
Infrastructure
The proposal destroys trees in an area important for birds with no mitigation for the damage.

6.10 SP9 (Carlisle): Not compliant. Healthy and Thriving 
Communities
The proposal has not demonstrated that noise, odour and dust will not harm health and well-being.  
Increased air pollution arising from HGVs will harm health and well-being (because there is no safe
level of air pollutants, such as particulates, emitted from HGVs).  The proposal also has not 
demonstrated that the additional noise, vibration and potentially congestion will not harm health and
well-being.  The proposal does not prepare for extreme weather events but, by preparing plastic for 
combustion, encourages the release of all the fossil carbon in the plastics in the atmosphere 
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worsening the climate crisis and making extreme weather events more likely.  Concerns remain 
regarding the proposal’s drainage plans and so also whether these adequately prepare for extreme 
weather events.  The proposal also has not maximised opportunities for renewable energy as 
required by the policy.

6.11 SP12: Peat
Whilst SP12 is not directly applicable, the policy does show the importance given by the Cumbria 
Minerals and Waste Local Plan to protecting peat.  This proposal would harm peat by construction 
on a predominately peat site.  Any harm which has already been caused should be reversed so that 
the peat can begin to recover.  The planning officer’s report references the presence of peat but 
shows no consideration of the proposal’s destruction of peat.

6.12 SP13: Not compliant. Climate change mitigation and 
adaptation
The making of RDF (which prepares the materials for destruction making them unavailable to 
future generations) is not an efficient use of resources unless it can be demonstrated that there really
is no better way to handle the resources higher up the waste hierarchy and unless there is no 
likelihood of them being handled higher up the waste hierarchy in the future and unless the 
production and subsequent use of the RDF does not worsen the climate crisis. This proposal does 
not demonstrate that this is the most efficient use of resources.  Questions about the nature and 
origin of the materials have been refused.  A question about the efficiency of the extraction of 
recyclable material remains unanswered with no explanation.  The update sheet to the committee 
shows the Council has noted the lack of response to previous attempts to solicit an answer (Council 
response to point 12 on page 15) yet there is no indication that the Council has required the 
applicant to provide the necessary information.  The proposal does not demonstrate energy 
management and carbon reduction have been determining design factors.  Nor has there been a 
demonstration of the minimisation of road miles. The development affects peat, but there has been 
no demonstration that carbon emissions will not be significantly increased by the development’s 
impact on peat.  No consideration has been given to restoration to mitigate or adapt to climate 
change.

Appendix 1 of the planning officer’s report considers policy SP13 to be a key policy “relevant to the
determination of this planning application”.  The current planning officer’s report does not consider 
policy SP13 to be a key policy and does not explain why it was a key policy but now is not.  The 
July 2022 committee update sheet says:

It is considered the proposal complies with Cumbria MWLP SP13 as this reduces 
minerals and waste road miles as the material is already brought to the site for landfill 
purposes, the material is diverted from landfill to make an alternative end product.

but such an assessment gives no consideration to the other important considerations of SP13, nor 
does the assessment give consideration to road miles associated with materials that are not currently
brought to the site, nor is there consideration given to whether a reduction in road miles may be 
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achieved by an alternative destination of the waste, nor any consideration of road miles associated 
with the end product, nor consideration as to possible alternative ways of dealing with the any waste
that is currently landfilled and nor consideration of the fraction of waste processed by the RDF plant
that has to be landfilled anyway because it is unsuitable for RDF and cannot be recycled.  When all 
the matters pertinent to SP13 are considered, the proposal is not compliant.

6.13 SP14: On balance, not compliant. Economic benefit
The policy requires weighing of “adverse economic impacts on other industries”.  The proposal can 
be expected to have an adverse impact of industries that would handle the waste further up the 
waste hierarchy, e.g. recycling, which can employ many more people than a plant to make RDF.

Paragraph 7.34 of the planning officer’s report dated 15 July 2022 only considers the creation of 
jobs and has not given consideration to the adverse economic impacts.

6.14 SP15: Not compliant. Environmental assets
The proposal destroys much of a boundary woodland that is described in the local plan as a “main 
concern”.  The loss of the woodland was sited as one of the reasons why the site was considered 
unsuitable for further developments and the woodland was considered a mitigating factor in 
numerous previous planning applications.  The proposal will harm quality of life, e.g. from 
increased traffic, removal of woodland and preparing materials for destruction.  Preparing plastics 
for burning (with subsequent burning expected to put all carbon into the air) is climate harm, not 
mitigation.  The proposal lacks evidence of biodiversity gain.  The proposal is not consistent with 
landscape designation.

Appendix 1 of the planning officer’s report  considers policy SP15 to be a key policy “relevant to 
the determination of this planning application” yet neither the appendix report nor October 2022 
report makes any mention of whether the proposal is compliant with the policy.

6.15 SP16: Not compliant. Restoration and aftercare
The proposal has no restoration plan so cannot be considered compliant with SP16.  The planning 
officer’s report dated 15 July 2022 gives no consideration to whether the proposal is compliant with
policy SP16.

6.16 SP17: No consideration. Section 106 planning obligations
The proposal lacks “long term management of relevant environmental assets” such as the woodland 
and wildlife that is dependent on the woodland but there is no indication the Council has made any 
plans for section 106 planning obligations.  The planning officer’s report gives no consideration to 
potential 106 agreements.

6.17 DC1: Not compliant. Traffic and transport
The roads to the site are not suitable for increased number of HGVs nor does the site utilise rail or 
waterborne transport.  The proposal lacks sufficient information on the source and nature of waste 
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to be processed, lacks information on alternative ways of dealing with the waste; without such 
information, minimisation of waste miles cannot be demonstrated.  The planning officer’s report 
dated  gives insufficient consideration to the possibility that the proposal may result in significantly 
more than 50,000 tonnes of waste being imported to the site.

6.18 DC2: Not compliant. General criteria
The proposal has not demonstrated that “the overall carbon footprint of the development has been 
minimised” (as required by DC2d).

Paragraph 8.62 of the planning officer’s report considers that the proposal complies with policy 
DC2 but has provided no supporting explanation nor any explanation of how the proposal 
minimises the overall carbon footprint.

Also, the proposal’s aim, as given in the screening request, is to cater for the Carlisle incinerator and
this is “anticipated” by the application.  Regardless of where the RDF is burnt, it will inevitably 
increase emissions including pollutants with no known safe level (such as particulates and NOx) 
because, by Defra’s definition, RDF is to be burnt at energy-from-waste facilities, and, with the 
technology available today, particulate and NOx emissions will occur.  Increased air pollution 
inevitably harms health and the government has declared an Air Quality Health Emergency44,45.  In 
such a situation, inevitable increases in air pollution, arising from the inevitable incineration of the 
RDF product, especially when the creation of the RDF is not being minimised by removing as many
recyclable materials as possible, is significant.  The proposal is therefore also not compliant with 
DC2b.

6.19 DC3: Lacks evidence to show compliance. Noise
No BS4142 noise assessment has been carried out. The 1/21/9004 amendment increases door sizes 
which can be expected to increase noise.  The planning officer’s report to the committee dated 
15 July 2022 appears to consider the proposal compliant with DC3 without a noise assessment to 
demonstrate compliance.

The consultation response from Rockcliffe Parish Council’s shows noise from Hespin Wood already
disturbs the local community.

Point 19 on page 15 of the update sheet to the July 2022 committee meeting says:

The amended proposal increases the size of the doors compared to the original 
proposal. This change can be expected to increase noise and odour … The Officer's 
report does not adequately consider the potential impacts because noise and odour can 
go round and over buildings and not all residents are located in the direction of 
Todhills.

The update sheet considers that this is addressed in the officer’s report at paragraphs 8.14 to 8.19 
but these paragraphs do not address the concern raised.

44 https://www.gov.uk/government/speeches/air-pollution-is-a-health-emergency  
45 https://www.bmj.com/content/378/bmj.o1664  

55

https://www.bmj.com/content/378/bmj.o1664
https://www.gov.uk/government/speeches/air-pollution-is-a-health-emergency


Objections to Retrospective Permission of 1/18/9006 as Amended by 1/21/9004

6.20 DC5: Lacks evidence to show compliance. Dust
The planning officer’s report to the committee dated considers the proposal compliant with DC5 
saying “There will be no external operations as sorting and working will be undertaken in the 
building”.  This does not consider the potential for fugitive dust emissions.  Access to the building 
will require doors to be open for at least some of the time potentially releasing dust.  The planning 
officer appears to have reached their conclusion without requiring any dust assessment.

Dust (including fine particulate dust PM2.5 and PM10) is a significant pollutant from landfill sites46.  
There is no safe level of particulate dust below which harmful health effects do not occur.  The 
planning application document set describes the woodland as providing “an effective screen and 
filter between the operational site and the wider landscape”.  This woodland screen and filter will 
reduce dust from all operations at Hespin Wood.  The proposal can therefore be expected to increase
dust outside the site boundary and harm public health.

6.21 DC6: Not compliant. Cumulative environmental impacts
The development can be expected to impact habitats and species (from the destruction of trees), 
have greater visual impact (because of the destruction of trees), affect the landscape character 
(industrial buildings in an essentially rural area, see section 4.4), increased noise (the process is 
noisy and the destruction of trees that reduce noise), air quality (because of increased traffic, no dust
assessment has been carried out and primary aim is to cater for an incinerator that will worsen air 
quality as quantity of feedstock increases), increase traffic on minor roads near residential 
properties, increased risk of fire, harm to wider economy (proper recycling of the waste would 
create more jobs), impacts local amenity (because of increased traffic, noise).

Paragraph 3.7 of the planning officer’s report refers to RDF and plastics being baled prior to 
removal” but gives no consideration to the maximum quantity or maximum duration of the storage 
nor the fire safety of the storage nor whether the location and its size is appropriate for the storage.  
Nor does the planning officer’s report give consideration to the storage of waste prior to processing,
the appropriateness of that storage and the fire safety of that storage.  The planning officer’s report 
appears to give little consideration to the inability of regulation to adequately control the risk of fire.
The July 2022 committee update report considers that “The building has been designed to be 
compliant with Fire Safety Regulations. Building Regulations deal with Fire Safety” but is failing to
address the experience of Carlisle residents that show existing regulations (be that Fire Safety 
Regulations or Building Regulations) are clearly not sufficient to adequately control the risk of fire 
at waste plants.

Appendix C shows an email from the planning officer.  Point 14 of that email provides no answer to
the question about the duration of waste storage and how this would be controlled.

46 Impact of Health of Emissions from Landfill Sites, Advice from the Health Protection Agency.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/334356/RCE-
18_for_website_with_security.pdf
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6.22 DC7: Compliance not demonstrated. Energy from waste
Paragraph 7.8 of the planning officer’s report considers the proposal to be an energy from waste 
proposal.  The proposal primarily aims to cater for the Carlisle incinerator which is an energy from 
waste plant. It is therefore reasonable to consider that the proposal forms part of a set of 
developments that, together, generate energy from waste.  There is already sufficient waste 
processing capacity, including capacity to turn waste into fuel, and the provision of excess capacity 
can be expected to “prejudice the reduction, re-use or recycling of waste”.  The proposal lacks 
information on the waste to be processed and its origin to show that the proposal conforms to the 
waste hierarchy.  The proposal, which includes making fuel from plastics made from fossil fuels, 
can be expected to result in the release of all the carbon into the atmosphere so the proposal lacks 
evidence that it will contribute to a reduction in greenhouse gas emissions – certainly when 
compared to feasible alternatives.

6.23 DC8: Not compliant. Renewable energy use and carbon 
reduction on existing minerals and waste sites
The proposal includes no plan for renewable energy, such as roof solar panels.  The planning 
officer’s report dated 15 July 2022 gives no consideration to policy DC8.

6.24 DC9: Not compliant. Criteria for waste management 
facilities
The proposal meets none of the following criteria for a new waste management facility so is not in 
accordance with policy DC9 because:

a: The proposal is not one of the listed facility types

b: The proposal is not a Household Waste Recycling Centre

c: The proposal is not “Open windrow green waste composting”

d: The proposal is not “Enclosed composting facilities”

e: The location is not an industrial estate, nor a farm, nor a countryside location.  The location 
is a landfill site but a landfill is only appropriate “where required for pre-treatment or for treatment 
of leachate”

f: The proposal is not “Construction and demolition, mineral or excavation waste recycling” 
nor does the location match

g: The proposal is not “Wastewater treatment infrastructure”

Paragraph 8.15 of the planning officer’s report says “Each element has been considered against the 
relevant policies SAP2 and DC9 of Cumbria MWLP” but this statement does not claim that the 
proposal complies with policies SAP2 and DC9.

Paragraph 8.8 of the report refers to policy DC9 part a but does not claim that the proposal is 
consistent with policy DC9.
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Paragraph 8.62 of the report claims compliance with policy DC9 but gives no supporting 
explanation.

Paragraph 6.3 of the report quotes the so-called consultation responses from the CCC Local Plan 
Officer.  This quote refers to DC9 criterion a (was DC9 criterion e but this was amended by the 
update report to the July 2022 committee to refer to DC9 criterion a).  This last minute change 
before the July committee is not supported by so-called consultation responses from the CCC Local 
Plan Officer (a member of the same Council planning team with the same manager as the planning 
officer?) because the consultation response currently shown on planning.cumbria.gov.uk (under 
1/18/9006) refers to DC9 criterion e.  Did the Council really receive a revised “consultation 
response” from the CCC Local Plan Officer?  If so, why is it not available on 
planning.cumbria.gov.uk?  Or did the Council planning officers responsible for the update sheet 
make this last minute change because they realised DC9 criterion e cannot possibly support the 
proposal?  DC9 criterion a also does not support the facility because, as stated in representations 
quoted in the update sheet (page 3, 5, 7, 8, 10-11) to the July 2022 committee

The proposal is also not in accordance with DC9 a) because the proposal is for a 
facility that makes RDF so is not one of the facility types covered by DC9 a).

This representation was not addressed in the update sheet and it is not addressed in the current 
officer’s report.

6.25 DC16: Not compliant. Biodiversity and geodiversity
To be compliant, the proposal would need to demonstrate DC16a to d, but

a: The proposal gives no consideration to alternative locations.

b: The proposal lacks evidence that mitigation is appropriate and lacks evidence that 
opportunities to incorporate beneficial biodiversity and geological conservation features have been 
taken

c: The proposal lacks evidence that adequate compensatory measures have been identified and 
secured

d: The proposal lacks evidence that compensatory measures are compatible with the 
characteristics of Cumbria.

Paragraph 8.36 of the 15 July 2022 committee report says:

The development would not adversely affect any ecological interests and would comply 
with Policy DC16 of the CMWLP and Policy CP2 of the Carlisle District Local Plan

but has provided no supporting explanation of why a proposal that fells trees and does not 
demonstrate compliance with DC16 a to d can be considered to comply with DC16 and not 
adversely affect any ecological interests.
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The Carlisle District Local Plan does not appear to contain a policy CP2 so it is unclear what 
Carlisle District Local Plan policy the report is referring to (perhaps policy GI3 to which the 
proposal is not compliant?).

6.26 DC17: Lacks evidence. Historic environment
There has been little or no consideration by the applicant and the Council of the potential for 
archaeological remains which, if they exist, could be an important heritage asset.  The proposal 
therefore lacks evidence that it is compliant yet paragraph 8.53 of the planning officer’s report 
considers the development complies with policy DC17.

6.27 DC18: Not compliant. Landscape and visual impact
Harm to peat at the site is a significant adverse impact on the natural landscape.  The removal of 
trees is a significant adverse impact on the landscape.  Unnecessary over-provision of residual waste
facilities can be expected to result in greater greenhouse gas emissions which will also have an 
adverse impact on the natural landscape.

Paragraph 8.33 of the officer’s report considers that the RDF building complies with DC18 but the 
explanation suggests that the planning officer has not considered harm to peat, the removal of trees 
nor the impact of the greenhouse gas emissions from the unnecessary over-provision of residual 
waste processing.

6.28 DC19: Significant concerns remain. Flood risk
DC19 requires:

The Flood Risk Assessment should assess potential effects from current and future 
flooding from all sources, whether it would increase flood risk elsewhere and measures 
to deal with these effects and risks.

The “Supporting Statement Information required by Conditions 7, 8, 9 and 10 of Planning 
Permission Ref: 1/18/9006” supplied by the applicant does not quantify the increased risk from the 
proposal of flooding elsewhere.  There is a lack of information to show that firewater drainage has 
been considered by the proposal or by the Cumbria Lead Local Flood Authority.  The Council will 
be aware that concerns over firewater drainage at the North West Recycling site resulted in the fire 
burning for a month releasing much smoke and greatly impacting local residents.  Paragraph 8.43 of
the planning officer’s 15 July 2022 report says:

CCC Lead Local Flood Authority are satisfied that the information submitted would not
cause any issues of flooding or impact on drainage to Hespin Wood Waste Management
Park

However, it is not the “information submitted” that may cause problems and the statement does not 
say that the CCC Lead Local Flood Authority are satisfied that the proposal would not cause any 
flooding or impact on drainage nor that the potential impacts of the use of the firewater have been 
considered.
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6.29 DC20: Lacks information. The water environment
Diagram H-52-2G dated 5 May 2022 has significant differences from H-52-2F dated 30 July 2021 
yet the Flood Risk Assessment and drainage assessments have not been updated to reflect the 
significant changes such as the removal of a lagoon on diagram H-52-2G.  Which diagrams do the 
documents relate to?  How are the differences to be understood?  The “Supporting Statement 
Information required by Conditions 7, 8, 9 and 10 of Planning Permission Ref: 1/18/9006” refers to 
Catchpit 1 and Catchpit 2 yet these are not shown on the diagrams H-52-2F and H-52-2G.  There 
are catchpits on H-52-8 dated 16 April 2018 but these are not numbered, there are more than two 
and the diagram has been superseded.

Paragraph 3.2 of the planning officer’s report considers the development includes the creation of 
two lagoons yet H-52-2G shows just one lagoon.

6.30 DC21: Not compliant. Protection of soil resources
The soil at the site is predominantly peat.  Building on the peat can be expected to cause damage 
and peat is a hugely important carbon sink.  The proposal includes no evidence that soil resources, 
which include peat, are conserved and maintained in viable condition to be used in restoration of the
site.  Following site closure in 2039, the peat is unlikely to be restored in a satisfactory time-frame 
to mitigate climate change so it is important that the peat is restored as quickly as possible.  
Increased water runoff can also be expected to increase erosion of peat.

6.31 DC22: Not compliant. Restoration and aftercare
DC22 says:

Proposals for … for temporary waste facilities … shall be accompanied by restoration 
and aftercare proposals with sufficient detail to clearly demonstrate that the overall 
objectives of the scheme are practically achievable, including a vision for overall 
restoration of the site, and to include proposals for appropriate afteruse and the means 
to achieve it.

Hespin Wood is planned to close when landfill operations cease in 2039.  The proposal is therefore 
temporary.  

6.32 EC1 (Carlisle): Not compliant. Employment Land 
Allocations
The proposed Sui Generis use is not at the locations considered acceptable by policy EC1.

6.33 IP2 (Carlisle): Not compliant. Transport and Development
The applicant’s transport statement does not demonstrate how “the needs of cyclists and pedestrians
will be met and prioritised on site”, does not demonstrate that “the development will help to reduce 
the need to travel, particularly by private motor car”, does not demonstrate that “the movement of 
freight and goods by rail will be maximised where possible”, does not demonstrate that “the site 
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will safely and conveniently connect to public and green transport routes”, does not demonstrate 
that “the accessibility needs of more vulnerable people have been taken into account”, does not 
include “sustainable vehicle technology such as electric vehicle charging points”.

Whilst paragraph 8.55 of the committee report refers to installation of EV charging points at a 
different site, there is no commitment to EV charging points at this site and, even if there was, 
electric vehicle charging points are just one of many considerations of IP2.

6.34 IP3 (Carlisle): Not compliant. Parking Provision
The proposal does not show adequate HGV parking, car parking and secure bicycle parking.

Paragraph 3.2 of the planning officer’s report considers that the application includes a car park and 
paragraph 8.58 of the same report refers to a “new car park” but the description of the proposal on 
the application form includes no mention of a car park, the supporting statements do not refer to a 
car park and “HGV manoeuvring and parking area” on diagram H-52-2C has been amended to 
“HGV manoeuvring area” on later versions of the diagram. 

6.35 CC3 (Carlisle): Not compliant. Energy Conservation, 
Efficiency and Resilience
The proposal does not demonstrate that it has made the “fullest contribution” to enabling carbon 
reduction.  The preparation of fossil-fuel carbon materials for combustion would contribute to 
carbon increase not carbon reduction.  There is no indication that the proposal has taken energy 
conservation and efficiency into account in the design, layout and choice of materials. There is no 
indication of the use of environmentally sustainable and recycled materials which is “expected 
within the design”.

6.36 CC5 (Carlisle): Not compliant. Surface Water Management 
and Sustainable Drainage Systems
The proposal lacks details of the hydraulic brake, the locations of catch pit 1 and catch pit 2, 
pollution prevention and water quality treatment measures together with details of pollutant removal
capacity (as set out in the CIRIA SUDS Manual C697).

6.37 CM5 (Carlisle): Concerns remain. Environmental and 
Amenity Protection
The proposal has not demonstrated that increased surface water run-off will not increase the release 
of toxins from the historic landfill.  The proposal has not demonstrated that the proposal will not 
result in unacceptable levels of dust, noise and odour.  The proposal has not demonstrated that the 
fire risk can be adequately managed so as not to pose an unacceptable risk to health or safety.

Paragraph 8.55 of the officer’s report considers emissions from the machinery are not “pollutant 
emissions” with no explanation of why the planning officer considers dust, which can be expected 
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to include an amount of fine particulate matter, is not to be a pollutant.  The proposal can be 
expected to harm human health because dust emissions impact human health.

6.38 HE1 (Carlisle): Lacks evidence. Hadrian’s Wall World 
Heritage Site
The proposal has not demonstrated the careful assessment required for proposals outside the 
Hadrian’s Wall buffer zone.

6.39 GI1 (Carlisle): Not compliant. Landscapes
The proposal has not taken the opportunity to enhance the landscape.

6.40 GI3 (Carlisle): Not compliant. Biodoversity & Geodiversity
The proposal lacks “species appropriate provision”.  The proposal lacks information to show that 
the increased water run-off will not increase the release of toxins into the River Eden SAC. 

6.41 GI6 (Carlisle): Not compliant. Trees and Hedgerows
The proposal destroys, not protects, existing trees that “contribute positively to a locality”.  The 
proposal lacks any mitigate for significant loss of woodland.

6.42 SAP2: Not compliant. Waste treatment and management 
facilities
The CMWLP Policy SAP2 says:

The following sites are identified as suitable, in principle, for waste management 
facilities, in line with the waste facility types listed in Table 18.1.  Proposals on the 
allocated sites for other facility types, not listed within the table, shall be assessed 
against Policy DC9.

AL3 Oldside, Workington
AL8 Lillyhall Waste Treatment Centre, Workington
AL18 Port of Workington
CA11 Willowholme, Carlisle
CA30 Kingmoor Road recycling centre, Carlisle
CA31 Kingmoor Park East, Carlisle
CO11 Bridge End Industrial Estate, Egremont

Broad Areas

The following existing industrial estates have the potential to support further waste 
management provision, if facilities are appropriate to the type and scale of estate, and 
proposals conform to other relevant policies of the Plan:

BRO1 Lillyhall Industrial Estate, Workington
BRO2 Sowerby Wood Estate, Barrow
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BRO3 Park Road Estate, Barrow
BRO4 Gilwilly Industrial Estate, Penrith
BRO5 Kingmoor Park Rockcliffe Estate, Carlisle

Hespin Wood is not included in the list of sites suitable for new and enhanced waste development in
Policy SAP2 nor is Hespin Wood in the Site Allocations part of the Cumbria Minerals and Waste 
Local Plan 2015 – 2030 nor is Hespin Wood in one of the Broad Areas listed.

Policy SAP2 and the Site Allocations part of the Cumbria Minerals and Waste Local 
Plan 2015 – 2030 include sites that, like Hespin Wood, already have waste management facilities.  
Given the listing of these other sites in policy SAP2 as sites suitable for further waste 
developments, it is erroneous to say that the absence of Hespin Wood from the list in SAP2 is 
because Hespin Wood is already a waste management site.  If that were the case, sites such as “AL8
Lillyhall Waste Treatment Centre, Workington” and “CA11 Willowholme, Carlisle” would not be 
listed in policy SAP2.  CA24 Hespin Wood section of the site assessments documents of the 
approved Cumbria Minerals and Waste Local Plan 2015 - 2030 starts with “Reason for withdrawal”.
Since Hespin Wood was considered, but considered unsuitable for further waste development, and 
since Hespin Wood is not included in the list of sites suitable for further waste development in 
policy SAP2, there can be no other conclusion that Hespin Wood is not a site suitable for further 
waste development.

Hespin Wood is not included in Table 18.1 “Suitability of waste facility types” of the Cumbria 
Minerals and Waste Local Plan 2015 – 2030 nor the Box entitled “Policy SAP2” on page 185 nor 
the Carlisle area maps on pages 200 and 201.   

Hespin Wood is not an allocated site for any new waste development (as its withdrawn status 
shows), but, even if was, the proposal at the Hespin Wood site does not comply with policy DC9 
(see section 6.24).

There can be no doubt that the location of the proposal is not compliant with policy SAP2.

Paragraph 8.9 of the committee report dated 15 July 2022 says:

The wording of Cumbria MWLP Policy SAP2 is clear and it is not intended to be used 
restrictively and the list of sites referenced in Cumbria MWLP Policy SAP2 is not 
exhaustive, this is further commented on in the preamble text to Cumbria MWLP Policy 
SAP2. 

The Planning Officer is likely to be referring to paragraphs 18.6 and 18.7 of the Cumbria Minerals 
and Waste Local Plan.  Paragraph 18.6 says:

It is acknowledged that it may be possible to demonstrate a need for additional waste 
treatment or management facilities on unallocated sites and, therefore, it is not intended
to use policy SAP2 restrictively. The Broad Areas were identified as industrial areas, 
where waste facilities already exist, where waste arises from existing industries or 
where waste could be used as a resource; the list set out in SAP2 is not exhaustive, as 
opportunities for additional or improved waste management provision may come 
forward at other, new or existing, employment or industrial estates. Any proposals on 
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unallocated sites will be considered against all other relevant policies in this Plan, and 
if they would meet an identified need in a timely manner.

There is a difference between a site that is without mention in the Local Plan and a site that was 
considered by the Local Plan but withdrawn because it is not considered suitable for further waste 
development.  The Hespin Wood site is not even included in any of the “Broad Areas” that were 
“identified areas, where waste facilities already exist”.  Whilst the list in SAP2 is not exhaustive, 
paragraph 18.6 does not show Hespin Wood to be a suitable site.

Paragraph 18.7 of the CMWLP says:

Proposals for developments requiring smaller sites, extensions to existing waste 
management sites and proposals to treat or manage waste arising at commercial and 
industrial premises, are also likely to come forward during the Plan period. The 
location criteria that were used when identifying all the allocated sites, and the Broad 
Areas where waste treatment or management proposals may be suitable (which are both
listed in chapter 3), would also be relevant considerations in the assessment of planning
applications for such developments.

The proposal is not an extension to an existing waste management site but a new development at an 
existing, temporary waste management site.  However, even if the proposal was considered to be an 
extension to an existing waste management site, paragraph 18.7 says that the “location criteria that 
were used when identifying all the allocated sites, and the Broad Areas where waste treatment or 
management proposals may be suitable (which are both listed in chapter 3), would also be relevant 
considerations in the assessment of planning applications for such developments.”  For the Hespin 
Wood site, we know that the location criteria used resulted in the Hespin Wood site being 
withdrawn.  There is no reason to consider any other conclusion should be drawn especially when 
the proposal is not compliant with policy DC9.  Therefore, Hespin Wood cannot be considered a 
suitable site because of paragraph 18.7.

The full text of paragraph 8.9 of the committee report dated 15 July 2022 says:

The wording of Cumbria MWLP Policy SAP2 is clear and it is not intended to be used 
restrictively and the list of sites referenced in Cumbria MWLP Policy SAP2 is not 
exhaustive, this is further commented on in the preamble text to Cumbria MWLP Policy 
SAP2. Opportunities for additional or improved waste management provision may come
forward at other new or existing, employment or industrial estates. Any proposals on 
unallocated sites will be considered against all other relevant policies in the Plan. 
Therefore, the fact that Hespin Wood is not listed as a site in Cumbria MWLP Policy 
SAP2 does not make this proposal inconsistent with Cumbria MWLP Policy SAP2.

The Planning Officer may judge that “the fact that Hespin Wood is not listed as a site in Cumbria 
MWLP Policy SAP2 does not make this proposal inconsistent with Cumbria MWLP Policy SAP2”, 
but this statement:

    1. Does not demonstrate that Hespin Wood is consistent with SAP2.

    2. Does not consider the texts that are relied on to justify that the list of sites is not exhaustive.
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Since these texts, notably paragraphs 18.6 and 18.7 of the Local Plan give no support to the suitably
of the site, and since the Local Plan explicitly states that the site is withdrawn, and since the site is 
not in accordance with other policies, such as DC9, the site is clearly not in accordance with policy 
SAP2. 

National Planning Policy for Waste states:

Waste planning authorities should identify, in their Local Plans, sites and/or areas for 
new or enhanced waste management facilities in appropriate locations.

Paragraph 3.2 of the Cumbria Minerals and Waste Local Plan 2015 – 2030 states:

Much of the content of the Waste Management Plan for England and the Waste 
Prevention Plan for England is incorporated into Planning Practice Guidance (PPG), 
which makes it clear that Waste Planning Authorities should plan for the sustainable 
management of waste, provide sufficient opportunities to meet the area’s needs, and 
identify suitable sites and areas for waste management facilities in appropriate 
locations.

Paragraph 3.73 of the Cumbria Minerals and Waste Local Plan says:

Policy SP2 states that sufficient sites will be allocated to meet the objectively identified 
needs for additional facilities; these are set out in site allocations policy SAP2. 

There is no reason to doubt that Cumbria County Council has given consideration to appropriate 
locations for new and enhanced waste management facilities and that such consideration would 
have included Hespin Wood.  Nor is there any reason to doubt that, the Cumbria Minerals and 
Waste Local Plan 2015 – 2030 lists those locations (as stated in section 3.73 of the Cumbria 
Minerals and Waste Local Plan 2015 - 2030).  Hespin Wood’s withdrawal from the local plan 
should therefore be understood in accordance with National Planning Policy for Waste as indicating
that Hespin Wood has not been identified as a site or area suitable for new or enhanced waste 
management facilities.

Government Guidance on determining a planning application states47:

To the extent that development plan policies are material to an application for planning 
permission the decision must be taken in accordance with the development plan unless 
there are material considerations that indicate otherwise (see section 70(2) of the Town 
and Country Planning Act 1990 and section 38(6) of the Planning and Compulsory 
Purchase Act 2004 – these provisions also apply to appeals).

The material considerations show many grounds for refusing rather than approving this planning 
application.  Therefore, the proposal should be refused in accordance with the Government 
Guidance on planning applications and the development plan policies contained in the Cumbria 
Minerals and Waste Local Plan 2015 - 2030.

47 https://www.gov.uk/guidance/determining-a-planning-application#how-decisions-on-applications  
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6.43 28/037/20141016 (NPPF Waste Practice Guidance): Not 
compliant.
The planning officer’s report  lacks consideration of important 28/037/20141016 matters such as the
likely distribution of waste arisings.  28/037/20141016 refers to the “layout of settlements” 
indicating that it is source of the waste that should be considered and not the intermediate sites 
(such as waste transfer sites) mentioned by the proposal.  The planning officer’s report also gives no
consideration to existing residual waste infrastructure in Carlisle for using waste as a fuel and 
therefore the local over-capacity of such provision that would arise.  A consideration of the source 
of the waste could show better locations than the location proposed.  The planning officer’s report 
has also given insufficient consideration to the closure of the landfill site (a constraint on the 
proposed location) and the minor roads which already have large numbers of HGVs make the 
proposed location inappropriate.

6.44 28/040/20141016 (NPPF Waste Practice Guidance): Not 
compliant.
The waste planning authority has identified areas suitable for waste management but the proposal is
not at such a location.  The planning officer’s report may be assuming that because the reports calls 
the site a “Waste Management Park” (contrary to the description in the Local Plan) that this makes 
the site appropriate for further waste management.

6.45 28/041/20141016 (NPPF Waste Practice Guidance): Not 
Compliant.
Brownfield sites have been identified in the Local Plan and “priority should be given to the re-use 
of previously developed land”.  Paragraph 6.29 of the 1/18/9006 supporting statement says:

The site proposal site has not been the subject of previous developments

This is therefore not a brownfield site but undeveloped woodland in a rural location.  The proposal 
has turned unnecessarily to a greenfield location contrary to 28/041/20141016.

6.46 28/046/20141016 (NPPF Waste Practice Guidance): Not 
compliant.
No significant changes in technological impact and land ownership have occurred in a short period 
of time that have necessitated the use of an unallocated site.  The proposal is not consistent with the 
Local Plan and there is a lack of evidence of ‘need’.

6.47 28/047/20141016 (NPPF Waste Practice Guidance): Not 
compliant.
The planning officer’s report refers to the relevance of 28/047/20141016 but does not consider its 
implications.  The report appears to have assumed, contrary to 28/047/20141016, that because there 
are other waste management facilities at the site then the proposal is acceptable.  The planning 
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officer has not considered whether it is appropriate to extend the life, nor has the cumulative effect 
on the community’s well-being been considered, nor has there been engagement with the local 
community.

6.48 The Waste (England and Wales) Regulations 2011: Not 
compliant.
Requires everyone involved in waste management to take all reasonable measures to apply the 
waste hierarchy but the planning officer’s report gives no indication that consideration has been 
given to the efficiency of the extraction of recyclable material (and therefore whether the proposal 
will maximise recycling) nor whether the facility may result in over-capacity (therefore encouraging
the production of waste rather than waste reduction and material reuse) nor whether there may be 
better ways of handling some or all components of the waste (details of the waste types and sources 
are not known making it impossible to determine whether the proposal moves waste as far up the 
waste hierarchy as possible).

7 Already Sufficient Waste Management Capacity
The October 2019 “Joint Cumbria Waste Needs Assessment Cumbria County Council and Lake 
District National Park Authority” says:

No capacity gaps are identified.
[bold as per original document].

Section 1.5 of the Cumbria Minerals Waste Local Plan 2015 – 2030 states:

It is considered that this Minerals and Waste Local Plan will provide for the sustainable
minerals and waste management developments that will be needed in Cumbria by 2030 
and beyond, …

The Cumbria Minerals and Waste Local Plan 2015 – 2030 does not consider there to be any need 
for additional plants to create RDF and waste developments must be assessed against this Local 
Plan.

Carlisle already has waste handling capabilities in excess of Carlisle’s needs with Hespin Wood, 
Northwest Recycling at Rockcliffe Industrial Estate, Kingmoor Road, Boustead Grassing and the 
wrongfully assessed and approved incinerator site at Kingmoor Park.

The National Planning Policy for Waste says:

Waste planning authorities should prepare Local Plans which identify sufficient 
opportunities to meet the identified needs of their area for the management of waste 
streams. In preparing Local Plans, waste planning authorities should: … drive waste 
management up the waste hierarchy (Appendix A), recognising the need for a mix of 
types and scale of facilities, and that adequate provision must be made for waste 
disposal; ...
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Since the Local Plan identified no need for an RDF plant, and since it can be expected that the 
Local Plan was made in accordance with National Planning Policy for Waste, it can be assumed that
an RDF plant is not needed to “drive waste management up the waste hierarchy”.  If the plant is in 
excess of what is required and is not needed to drive waste management up the waste hierarchy, it is
unnecessary and potentially risks pushing waste down the waste hierarchy instead.

Paragraph 8.12 of the planning officer’s report says

There is clearly an identified need for the RDF facility as this is diverting 50,000 tons of
waste per annum, which would have previously been directed to the landfill site, thereby
moving waste up the waste hierarchy.

Paragraph 3.6 of Appendix 2 of 1/18/9016 shows this 50,000 is an “anticipation” and paragraph 3.7 
of Appendix 2 of 1/18/9016 shows the 50,000 tons of waste per annum includes the waste currently 
going to MRF operations.  The applicant’s statements therefore do not support the planning officer’s
statement and assessment of the need.

The proposal does not commit to divert 50,000 tons of waste per annum from landfill and, even if it 
did, such a commitment may be unenforceable and may not be realised.  The officer’s report 
simplistic assessment of need also does not consider whether better waste treatment methods are 
available to treat any of the waste that is currently landfilled and whether these may move more 
materials further up the waste hierarchy than the proposal.  The officer’s report also fails to consider
that some of the waste processed by the RDF facility will not be suitable for RDF and may be 
landfilled, further reducing the quantity of waste diverted from landfill.  The officer’s report also 
fails to consider whether the provision of excess waste management capacity will encourage the 
production of residual waste, and the better handling of waste, thereby moving some materials 
down the waste hierarchy.  An example may be the waste from “other commercial sources” which, 
if the proposal is not approved, may be handled higher up the waste hierarchy or perhaps not 
regarded as waste at all.   This waste from “other commercial sources” could be a very significant 
quantity of the waste processed by the plant.

Significant quantities of waste are already sent for use as a fuel from Hespin Wood.  Of LACW 
waste, the 2019 Cumbria Waste Needs Assessment shows 24% goes for RDF/incineration with 71%
overall going to recycling/recovery and 16% lost (mainly because the waste is dried).  LACW waste
is processed at the MBT plants at Hespin Wood and Barrow.  Waste from the MRF plant at Hespin 
Wood also goes for incineration48.  There is also capacity that can create up to 150,000 tonnes per 
annum of Solid Recovered Fuel at nearby North West Recycling49.

Neither the applicant nor the planning officer have provided sufficient evidence to show the 
Council’s own Waste Needs Assessment to be incorrect.

48 https://www.letsrecycle.com/news/cumbria-waste-opens-1-25m-mrf-near-carlisle/  
49 Officer’s report for the Development Control and Regulation committee for planning reference 1/20/9013.
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8 Contrary to Government’s Waste Reduction Aim
According to Department for Environment Food and Rural Affairs (Defra)50:

Government intervention will aim to divert waste away from landfill and incineration... 
Disposal methods at the bottom of the waste hierarchy such as landfill, incineration and
RDF are associated with higher greenhouse gas emissions. Reducing the levels of waste
being disposed of via these residual waste methods will lead to an increase in the reuse,
repair and remanufacture of materials and move England’s waste system to a more 
circular economy

The government aims to halve the quantity of residual waste used for fuel and landfill by 204251.  

The Waste Management Plan for England 2021 shows the government is taking action to make this 
a reality.  These includes measures impacting industrial and commercial waste with consultations on
plans to drive up recycling rates.  Consultation on the proposals show they are “strongly 
supported”.52 

The proposal can be expected to increase the quantity of residual waste destined for combustion and
would not achieve the reduction required to meet the Government’s aim.

The government’s aims to reduce the quantity of waste going for energy recovery was also stated by
Rebecca Pow, the Parliamentary Under-Secretary of State for Environment, Food and Rural 
Affairs53:

I want to set the record straight: as my right hon. Friend the Member for Romsey and 
Southampton North (Caroline Nokes) highlighted, our focus as a Government is on 
“reduce, reuse, recycle”. We are sticking to that, as well as to the drive towards an ever
more circular economy, which many Members touched on. That means extracting 
maximum value from our resources, then recovering and regenerating products and 
materials at the end of their lifespan. Through that, we seek to minimise the amount of 
waste that goes to incineration or landfill, which certainly are at the bottom of the 
waste chain...Policies aimed at diverting waste away from landfill mean that, in 
addition to recycling gains, the volume of waste being treated at energy-from-waste 
plants has increased. Of course, however, the aim with all the measures in the waste 
and recycling strategy is to bring that down

Paragraph 8.61 of the planning officer’s report considers that “there has been no changes to policies 
or legislation since the granting of 1/18/9006”.  The report does not consider the government’s aims
to reduce residual waste, the ever increasing urgency of the climate emergency, the Scottish 

50 “Resource efficiency and waste reduction targets - Impact Assessment” (Pages 48 and 49). Department for 
Environment Food and Rural Affairs (Defra), 28 April 2022.
https://consult.defra.gov.uk/natural-environment-policy/consultation-on-environmental-targets/

51 https://www.gov.uk/government/news/delivering-on-the-environment-act-new-targets-announced-and-ambitious-  
plans-for-nature-recovery

52 Waste Management Plan for England 2021.
53 Hansard - Westminster Hall debate on Industrial and Commercial Waste Incineration. UK Parliament, 28 January 

2020.
https://hansard.parliament.uk/Commons/2020-01-28/debates/9209AD6A-6C6B-47CB-A460-5147EC43131F/
IndustrialAndCommercialWasteIncineration
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government’s action to limit residual waste facilities (and the potential for the proposal to frustrate 
the Scottish government’s aims), the Environment Act 2021, nor many aspects of the Waste 
Management Plan for England 2021 nor the information provided by the Government’s Committee 
on Climate Change relevant to waste management.

The consideration of climate impacts in the report is minimal and it does not show that the proposal 
will not worsen the climate crisis.  There is no consideration of the proposal against the Council’s 
2037 net-zero objective.  The update report to the July 2022 committee noted that the importance 
and urgency of the climate crisis has grown since the original planning permission was granted but 
neither the update report to the July 2022 committee nor the October 2022 committee report gives 
adequate consideration to this increased importance and urgency.

Point 1 of 1.1 of the Supporting Statement of 1/18/9006 shows the RDF will be made from 
“commercial and industrial wastes”.  Table 3 of October 2019 “Joint Cumbria Waste Needs 
Assessment Cumbria County Council and Lake District National Park Authority”54 shows only 13%
and 12% of waste going to landfill for industrial and commercial wastes respectively (with other 
waste sources ranging from 3% to 14%).  Figures for RDF/incineration are 24% (for LACW) with 
this waste being processed at the MBT plants at Hespin Wood and Barrow.  For commercial waste 
and industrial wastes, the WNA is less clear but it can be expected that the bulk of the waste 
destined for “treatment” (41% for commercial, and 48% for industrial), plus possibly a significant 
fraction of the waste transferred (24% for commercial and 14% for industrial), will be destined for 
incineration.  These fractions exceed the quantities of waste recycled and going to landfill.
The amount of waste that the proposal would divert from landfill has not been quantified (the 
proposal uses words such as “expected” “could” and “some”).  Since only a small fraction of 
Cumbria’s waste goes to landfill, with only a fraction of that landfilled waste combustible, the 
proposal may actually divert very little, or perhaps even zero, landfilled waste.  However, even 
diversion of waste away from landfill will not achieve the Government’s aim, which is to reduce 
residual waste going to landfill and incineration.  There are strong reasons to expect that the 
provision of yet more RDF capacity would increase the quantity of waste going to make RDF 
because, once such facilities are constructed and operational, there is a commercial necessity to use 
them in order to get a return on the investment.  The provision of yet more fuel from waste capacity 
will not achieve, and will hinder, the significant decrease in residual waste required.  The issue has 
not been is not addressed by point 8 of the update sheet issued for the July 2022 committee meeting 
nor the October 2022 committee report.

9 Adverse Impacts Arising from Excess Capacity
Since there is already an excess of waste processing facilities in Carlisle, waste would have to be 
brought in from elsewhere.  The application shows waste is expected to be brought in from other 
locations but the quantities of waste from the various locations are not shown.  It is, however, clear 
that the excess capacity would result in more waste being brought into Carlisle for processing and 
disposal.  This is contrary to the proximity principle55 and would increase waste miles.  The Waste 

54 https://cumbria.gov.uk/elibrary/Content/Internet/538/755/1929/4379018936.PDF  
55 Cumbria Minerals and Waste Local Plan, e.g. paragraph 3.3.
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Management Plan for England 2021 affirms the proximity principle which it says “must be 
applied”.

There is also no commitment to take 50,000 tonnes per annum of waste from materials currently 
imported into Hespin Wood because the application just says that the 50,000 tonnes of material 
currently imported “could be diverted to RDF production” not “will be diverted to RDF 
production”.  There is therefore insufficient evidence to support the claim that 50% of the source 
material is already on site at Hespin Wood.  Hespin Wood is also not the original source of the 
waste.  The planning officer’s statement in paragraph 8.10 of the committee report says:

50% of the source of material is already on site at Hespin Wood, thereby playing a 
major role in moving waste up the waste hierarchy and reducing waste road miles.

The logic here is also incorrect and incomplete.  Just because 50% of the source of material is 
already on site at Hespin Wood does not show the proposal at this site will “play a major role in 
moving waste up the waste hierarchy” because the statement does not consider whether there are 
better ways of dealing with the waste, does not consider that incineration is, at best, only marginally
further up the waste hierarchy than landfill, and does not consider that not all of material will be 
suitable for RDF anyway, does not consider that the proposal may result in more material being 
imported and landfilled to replace the diverted material and does not consider that the quantity of 
waste from “other commercial sources” could be a high fraction of the waste processed with no 
consideration of the possibility of better ways of handling that waste..  Whilst the proposal could 
potentially help reduce waste miles, it could also increase waste miles, for example, if wastes 
already going for incineration from other sites would first be brought to Hespin Wood for 
processing and then moved again to wherever they will be burnt.

Section 8.4 of the planning officer’s report says

previously the majority of RDF was not treated within Cumbria but was shipped to 
Europe for use in appropriate facilities

This statement is strange because the proposal is not for the treatment of RDF nor does the report 
state where the majority of RDF in Cumbria will now be treated.  The report may be referring to the
applicant’s anticipated destination, the Carlisle incinerator, but surely the planning officer would say
in the report where they expect the RDF to be sent to?  Or is the Council Officer reluctant to 
consider the plant’s primary aim and the anticipated destination of the RDF?  Is the planning officer
implying that if this proposal goes ahead then the Carlisle incinerator will be built?  

The report contains insufficient information to show a reduction in waste miles even for the 
expected destination of the RDF and, since the incinerator is not built and has so far not been 
granted a permit by the Environment Agency, surely a fair and balanced assessment should give 
consideration to the possibility that the incinerator will not be constructed?  If the incinerator were 
not to be built (perhaps because it fails to obtain a permit, perhaps because no commercial backing 
can be obtained, or perhaps because government regulations change), bringing waste from sources 
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south of Carlisle, such as Kendal, only to transport the waste south again to Lancashire56 would be a
very significant increase in waste miles.

The over-provision of waste processing capacity in Carlisle is resulting in Carlisle fast becoming a 
waste city.  This is unacceptable to local residents.  It is also likely to have a negative economic 
impact.  Carlisle has much to offer as a tourist destination.  It has much Roman history and places 
of historic interest.  It has a recently-discovered large Roman baths which could also become a 
major tourist attraction.  It is near Carlisle airport, which is marketed as a gateway to the Lake 
District.  The excessive over-provision of waste capacity, with the risk that the City becomes a 
Waste City, has the potential to cause significant economic harm.

10 Frustration of Scottish Government Objectives
The Hespin Wood site is also just only a few miles from the Scottish border.  The independent 
report commissioned by the Scottish government57 recognised:

Lock-in is where the development of residual waste treatment infrastructure with a long 
operational life … limits the treatment of waste further up the hierarchy. This can come 
about nationally if more capacity is built than, over time, is needed as an economy 
moves towards a more circular model…

Following the review, the Scottish government acted to prevent increased quantities of residual 
waste going for incineration and further increased residual waste treatment infrastructure58.  Since 
Carlisle and Cumbria have sufficient waste provision, the proposal can be expected to encourage 
importation of Scottish waste to Carlisle, frustrating Scottish government objectives.

11 Discourage Waste Reduction and Discourage 
Recycling
Defra has long recognised how a number of waste market failures favour incineration over less 
environmentally-damaging options59.  The building of more capacity to create fuel from waste will 
therefore encourage more waste to be turned into fuel, discourage waste reduction and discourage 
better ways of dealing with waste such as reuse and recycling.

Section 263 of the Government’s Energy from Waste Guide60 states:

263. Unless it can be clearly demonstrated there is an overall environmental benefit in 
doing so (as an exception to the hierarchy) biogenic material that might otherwise have
been separated and more beneficially processed in a different way (e.g. through AD) 
should not be left in or added to the RDF. 

56 The destination considered in paragraph 8.5 of the July 2022 planning officer’s report on 1/21/9004.
57 https://www.gov.scot/publications/stop-sort-burn-bury-independent-review-role-incineration-waste-hierarchy-  

scotland/documents/
58 https://www.gov.scot/news/putting-limits-on-incineration-capacity/  
59 ‘The economics of waste and waste policy’ (14th June 2011) available at 

https://www.gov.uk/government/publications/the-economics-of-waste-and-waste-policy
60 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/284612/pb14130-  

energy-waste-201402.pdf
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No evidence has been provided that the proposal will not turn biogenic material into RDF contrary 
to the waste hierarchy.

The Government’s Energy from Waste Guide61 states:

The composition of waste changes over time as consumption patterns, reuse, recycling 
and separate collection practices change

and

The composition of residual waste is by its nature defined by the waste that is prevented 
or taken out to be reused or recycled. As recycling becomes economic and practical for 
a wider range of waste types the composition of that which remains will inevitably 
change.

There does not appear to be any indication that this proposal has given adequate consideration to 
how residual waste composition might change.  There is a risk that the creation of waste from RDF 
will create a commercial disincentive to increased recycling.  This risk is greatly increased if the 
facilities developed do not take into consideration how waste types and composition may change 
and if the technologies proposed are not flexible enough to accommodate future improvements in 
recycling technology.

12 Better Waste Treatment Alternatives
The Supporting Document in the planning application states:

… European Directives have forced waste management … toward more sustainable 
waste management practices

This suggests that it is “European Directives” that are forcing Cumbria Waste Management towards 
“sustainable waste management practices”.  It is regrettable that Cumbria Waste Management is not 
going further than it is “forced” to go and the minimum European Directives cannot be considered 
to be the best waste solution.

Government information concerning implementation of waste planning policy says62:

All local planning authorities, to the extent appropriate to their responsibilities, should 
look to drive waste management up the hierarchy.

The proposal does not consider whether better alternatives exist for any of the source waste.  It is 
important to note that reducing landfill waste by using the waste as a fuel instead is, in many cases, 
not a satisfactory solution.  According to the Committee on Climate Change63:

61 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/284612/pb14130-  
energy-waste-201402.pdf

62 https://www.gov.uk/guidance/waste  
63 Policies for the Sixth Carbon Budget and Net Zero (Page 185). Committee on Climate Change, 9 December 2020. 

Available from:
https://www.theccc.org.uk/publication/sixth-carbon-budget/

73

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/284612/pb14130-energy-waste-201402.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/284612/pb14130-energy-waste-201402.pdf
https://www.theccc.org.uk/publication/sixth-carbon-budget/
https://www.gov.uk/guidance/waste


Objections to Retrospective Permission of 1/18/9006 as Amended by 1/21/9004

Key policy changes needed: ...Banning biodegradable waste from landfill from 2025 is 
a priority, and should be achieved via prevention, reuse and recycling, not via more 
energy-from-waste.

The proposal, which seeks to send more waste to energy-from-waste, does not demonstrate the level
of ambition required.

Section 263 of the Government’s Energy from Waste Guide64 states:

263. Unless it can be clearly demonstrated there is an overall environmental benefit in 
doing so (as an exception to the hierarchy) biogenic material that might otherwise have
been separated and more beneficially processed in a different way (e.g. through AD) 
should not be left in or added to the RDF. 

The planning officer’s email in Appendix C suggests that no biogenic material will be processed but
this appears to be the planning officer’s own opinion and not information forwarded from the 
applicant and it is contrary to the planning officer’s description of RDF in paragraph 8.76 of the 
report to the committee.  There therefore appears significant uncertainty over whether the RDF 
could contain biogenic material.

Should biogenic material be present, no overall environmental benefit of creating RDF from 
biogenic material has been explained, so a failure to separate out such material would be a failure to
meet the requirement stated in section 263 of the Government’s Energy from Waste Guide above.

The Wood Federation say that the incineration of wood waste should be banned because wood 
waste can be used in the manufacture of wood panel products and there is insufficient waste wood 
available65.  If the proposal may turn recyclable wood into RDF then that would be a failure to move
materials as far as up the Waste Hierarchy as possible.

The proposal also does not consider whether landfill may be environmentally preferable to 
incineration for some of the waste.

In answer to questions to the “Environment, Food and Rural Affairs Committee”, Prof Ian Boyd, 
DEFRA’s Chief Scientific Advisor, said66:

If there is one way of extinguishing the value of the materials fast, its to stick it in an 
incinerator and burn it. Now it may give you energy at the end of the day, but actually 
some of those materials, even if they are plastics, with a little bit of ingenuity, can be 
given more positive value. And one of the things that worries me is that we are taking 
these materials, we’re putting them in incinerators, we’re losing them forever, and 
actually we’re creating carbon dioxide out of them as well, which is not a great thing, 
when in fact we could be long-term storing them until we have the innovative 
technologies to re-use them and to turn them into something that is more positively 
valued. And this brings me to a more general point about landfill… landfill is actually a

64 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/284612/pb14130-  
energy-waste-201402.pdf

65 http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/environment-food-and-rural-  
affairs-committee/waste-management/written/9289.html

66 From 15:21:00 at http://www.parliamentlive.tv/Event/Index/9c6b4590-5882-4464-a945-29783d4af339
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very low marginal-cost method for storing materials – highly resistant materials such 
as plastics and metals – for a long period of time. If we cannot extract the value from 
them now, so one caveat I would put around the current direction of travel on 
landfill, is that we shouldn’t lose sight of the fact that in a few decades time, or maybe
a bit longer, we might be mining our landfill sites for the resources they contain, and 
rather than put some of those resources into incinerators and just lose them forever 
we might want to think differently about the landfill sites.
[emphasis added]

DEFRA’s Waste Economics Team noted that67:

MBT-landfill provides the best emissions performance in terms of the treatment/disposal
of residual waste. It essentially involves landfilling somewhat stabilised wastes with 
some material recovery. The magnitude of the environmental impact depends on the 
extent to which the waste is stabilised

An OECD Working Party on National Environmental Policy68 said:

…the environmental harm caused by a modern landfill and a modern incineration plant
are of a similar magnitude, while the costs of building and operating an incinerator are 
much higher than the similar costs for a landfill. Hence, the total costs to society as a 
whole of a modern incinerator seem significantly higher than for landfilling – which 
indicates that some reconsideration of the current preference being given to 
incineration could be useful.

Paragraph 270 of the Government's Energy from Waste Guide states that:

Fossil based residual wastes, e.g. plastics and synthetic rubbers that cannot be 
recycled, do not decompose in the same way as biogenic material in landfill. For these 
waste streams conventional energy from waste will almost always deliver a negative 
carbon balance compared to landfill...

The Waste Management Plan for England 2021 considers that landfill is the best option for some 
wastes and says such materials are likely to include waste for which alternatives to landfill are not 
justified on environmental grounds69.

The above quotes show that incineration is detrimental for some types of waste.

Defra has said70:

67 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/69500/pb13548-  
economic-principles-wr110613.pdf

68 http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=ENV/EPOC/WGWPR(2005)4/  
FINAL&docLanguage=En

69 Page 22 of the Waste Management Plan for England 2021
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/955897/waste-
management-plan-for-england-2021.pdf

70 Resources and Waste Strategy Monitoring Progress 2020, 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/907029/
resources-and-waste-strategy-monitoring-progress.pdf
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Of total residual waste from household sources in England in 2017, an estimated 53% 
could be categorised as readily recyclable, 27% as potentially recyclable, 12% as 
potentially substitutable and 8% as difficult to either recycle or substitute.

The transport assessment of 1/18/9006 used the assumption that two thirds of the waste would be 
suitable for being processed into RDF.  With this assumption, at the very most only one third would 
be recycled (the actual amount recycled would probably be less because it can be expected that 
some of the material will be neither recyclable nor suitable for RDF).  Extracting less than a third of
the material seems very poor when the residual waste may contain as much as 80% recyclable and 
potentially recyclable material especially when there is no guarantee that the proposal will not 
process food, wood and other recycleable material into RDF.

Furthermore, the diversion of materials currently processed by the MRF suggests recyclable 
materials that are currently extracted by the MRF would be turned into RDF by the proposal 
instead.

Since the proposal does not say that wastes that could be recycled would not be made into RDF, and
since there are reasons to consider that the RDF produced would be likely to include recyclable 
material, the harm caused by the potential for movement of wastes down the waste hierarchy should
be considered to far exceed any marginal benefit of incineration over landfill for an unspecified 
quantify of waste, especially when incineration lacks the ambition considered necessary to meet 
government aims and when diversion of waste to incineration is not in accordance with what the 
Committee on Climate Change say is needed.

Section 4.1 of Appendix 3 Flood Risk Assessment, the 1/18/9006 planning application says:

The pace of change within the waste industry is quite dramatic and continual drivers 
for increased waste minimisation and more sustainable waste management options 
suggest that facilities such as this could well be redundant with in the 30 year time 
horizon.

This shows change is expected.  There is therefore a risk that investment in buildings, technology 
and processes may cause a commercial barrier to buildings, technology and processes that are 
sustainable, do minimise waste and maximise recycling, because once the investment is made, there
will be a strong commercial driver to continue to use the not sustainable and non-waste-minimising 
processes.  The proposal therefore risks creating a barrier and a block to better waste management 
that may continue for the 30 year time horizon quoted above or possibly even longer.

Paragraph 3.4 of the planning officer’s report dated 15 July 2022 says:

This process removes recyclable material and any material which would be suitable for 
use as RDF.

Since the officer’s report says both recyclable material and RDF material are being removed, this 
may mean that the removed RDF material includes the removed recyclable material.  If some or all 
recyclable materials remain with the RDF, then the proposal will not process those materials in 
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accordance with the waste hierarchy.  Neither the proposal and the officer’s report say that the 
proposal will not create RDF from recyclable, and potentially-recyclable, material. 

The proposal’s apparent failure to optimise the removal of recyclable materials means the proposal 
cannot be considered to comply with the waste hierarchy nor objective 8 of the Cumbria Minerals 
and Waste Local Plan (which requires developments to be “optimised”). 

13 Diversion of Recyclable Material to RDF
The proposal has not provided evidence that only waste that is currently landfilled would be 
processed into RDF.  The applicant said, in their document titled “Response to Objections” 
uploaded 19 July 201871 that:

The decision to pursue the development of a RDF production facility has been a 
response to identifying a commercial opportunity to treat waste (which would otherwise
be landfilled) to create a fuel.

This suggests that the facility would only treat waste which would otherwise be landfilled, but 
Appendix 2 of the Supporting Statement for 1/18/9006 says waste is expected to comprise:

a mixture of diverted material presently received by the landfill and MRF operations

and paragraph 3.9 of the Supporting Statement refers to waste that is not necessarily destined for 
landfill (e.g. the waste described as “other commercial sources”).

Cumbria County Council Planning Application number 1/13/9011 describes a section 73 
amendment to increase the size of the MRF plant.  This planning application was granted in 2013.  
The planning statement in that planning application describes the MRF plant processes.

Section 2.5 of the Planning Statement of that MRF section 73 amendment states:

Materials would be tipped in the pre-sorting area and large recyclable and non-
recyclable objects separated manually and/or by tracked extractor with grab 
attachment and deposited within storage bays.  Recyclable materials will include 
concrete, masonry, wood, metal, WEEE, packaging etc.  Non-recyclable materials will 
include beds, mattresses, carpets etc.  Any non-conforming material, e.g. paint tins, will
be placed in a skip prior to removal to a suitable licensed facility for disposal.

Section 2.7 of that Planning Statement of that MRF section 73 amendment states:

… There will be 12 picking stations with chutes and blower (air knife). A maximum of 
12 operatives would pick recoverable materials by hand from the slow moving belt and 
drop them via chutes into 40 cu.yd. Containers and storage bays located beneath the 
walkway; materials will include wood, metals, packaging, WEEE, etc. …

The MRF plant is designed with the intention of recovering recyclable materials.  The proposed 
RDF plant is designed with the intention of making RDF intended for incineration.  The stages 

71 Available at https://planning.cumbria.gov.uk/Planning/Display/1/18/9006
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within the proposed RDF component of the 1/18/9006 planning application are stated in section 3.5 
of the supporting statement:

… Commercial and Industrial wastes would be delivered into the facility through the 
double width doorway From this area material would go through a series of processing 
stages:

 Pre-shredding to reduce material to a size capable of being processed;

 Trommel to remove fines;

 Overband magnet to remove ferrous metals;

 Air separator to remove the light fraction of material;

 Eddy current separator to remove non-ferrous metals;

 Picking station to remove any remaining unsuitable material/recyclables; and

 Final shredding.

There is no mention in the 1/18/9006 planning application of the pre-sorting area that the MRF 
plant has which removes recyclable materials before shredding.  The MRF planning application 
aims to remove “concrete, masonry, wood, metal, WEEE, packaging etc.”.  Whilst the RDF 
proposed plant attempts to remove metals, we cannot find any mention of other recyclable material 
removed.

The diagram of the plant included with the planning application appears to show just four picking 
stations to extract recyclable material after shredding rather than twelve picking stations in the MRF
after shredding.

The technology now exists to separate plastics by polymer type to produce high quality 
recyclables72.  The proposal includes no such separation of plastics by polymer type so will not 
move waste as high up the waste hierarchy as possible.

It is not clear what percentage of the 50,000 tpa of waste might be diverted away from the MRF 
operations to the RDF plant.  It could be a significant percentage of the 50,000 tpa.  If that is the 
case, then there is the possibility of a considerable quantity of material that is currently recycled 
being made into RDF instead.

Section 219 of the Government’s Energy from Waste Guide73 states:

I. Energy from waste must support the management of waste in line with the waste 
hierarchy.

72 As an example: https://www.tomra.com/en/solutions/waste-metal-recycling/applications/plastics
73 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/284612/pb14130-  

energy-waste-201402.pdf
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II. Energy from waste should seek to reduce or mitigate the environmental impacts of 
waste management and then seek to maximise the benefits of energy generation. 

Section 261 of the same document states:

261. The principles would be expected to apply as much to the production of waste fuels
as to their use and policy would be expected to reflect this. Therefore the production of 
RDF should be part of minimising the environmental impacts of waste management. 
Care needs to be taken to ensure that the overall environmental benefits of the 
separation process, and the application of the hierarchy are not compromised. 

Of the anticipated 50,000 tonnes of waste that would be brought from other sites, if some of the 
waste is being diverted from the MRF at Hespin Wood (instead of being processed by the MRF at 
Hespin Wood), it may also be the case that waste is being diverted from the MRFs at Flusco and 
Distington.  It therefore may be the case that waste that is currently extracted by the MRF processes
at these sites for recycling would instead be processed as RDF.  Like the waste currently imported 
into Hespin Wood, it is therefore unclear whether the marginal climb up the waste hierarchy for that
material will offset the loss of recyclable materials.

Despite questions being asked, the quantities and nature of the wastes from the various sources have
not been provided (Appendix C).  The update sheet to the July 2022 committee meeting shows the 
Council has noted the lack of response to previous questions (Council response to point 12 on page 
15) yet the necessary information is still lacking.

The response to point 13 on page 13 of the update sheet to the July 2022 committee shows the 
potential for the diversion from the MRF, and hence the potential for materials currently recycled to 
be turned into RDF, yet neither the update sheet nor the October 2022 committee report gives shows
how the Council’s assessment of the proposal has addressed this realisation that the facility may not 
move wastes as far up the waste hierarchy as possible.

The applicant’s words regarding the sources of wastes (“throughput of the plant is expected …”) is 
non-committal, unenforceable and subject to change.  The applicant has provided insufficient 
information to verify their claims and insufficient information on which to judge the likelihood of 
the waste sources continuing in the same quantities.

14 Council’s 2037 Net-Zero Carbon Objective
Defra published the following definition of RDF74:

Refuse derived fuel (RDF) consists of residual waste that is subject to a contract with 
an end-user for use as a fuel in an energy from waste facility. The contract must include
the end-user’s technical specifications relating as a minimum to the calorific value, the 
moisture content, the form and quantity of the RDF.

74 https://www.letsrecycle.com/news/defra-publishes-rdf-definition  
https://www.circularonline.co.uk/news/defra-publishes-refuse-derived-fuel-definition/
https://resource.co/article/defra-updates-rdf-definition-10661
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Defra’s definition of RDF shows RDF is a fuel for use in an energy from waste facility.  RDF, as 
defined by Defra, has no other use than its combustion in an energy from waste facility.  Making 
RDF can therefore be expected to result in the subsequent release of all the carbon.

The Council has subscribed to the Zero Carbon Cumbria Partnership (ZCCP) 2037 net-zero carbon 
objective.  Cumbria County Council says75:

The Zero Carbon Cumbria Partnership is working towards the shared aim of making 
Cumbria the first carbon neutral county in the UK, by 2037. … The Partnership, jointly 
chaired by Cumbria County Council and CafS …

Neither the applicant nor the Council has shown how the proposal is compatible with this net-zero 
objective.

The response to point 15 on page 15 of the update sheet for the July 2022 committee meeting shows
the Council has noted the incompatibility with ZCCP climate objectives yet the update report did 
not revise its assessment of the proposal accordingly, nor did the update report explain why it is 
appropriate to ignore such an important consideration especially when the consequences of the 
Council’s decision can be expected to extend far beyond Cumbria (because ZCCP aims to be a role-
model for other UK counties).  The October 2022 committee report also fails to consider whether 
the proposal is in accordance with the Council’s 2037 net-zero objective.

The House of Commons research briefing paper “Plastic waste”76 quotes a report from the circular 
economy charity, the Ellen MacArthur Foundation:

Incineration and energy recovery result in a direct release of the carbon (not taking into
account potential carbon savings by replacing another energy source). If the plastics 
are landfilled, this feedstock carbon could be considered sequestered

The proposal includes no plans to landfill plastics.  The Scottish Government’s review into 
incineration, which was commissioned and accepted by the Scottish Government, recognised that77:

… stopping plastic from being incinerated, is the quickest and most reliable route to 
reduce the carbon impact of incineration

The proposal would therefore squander the opportunity to sequester the carbon in plastics and 
reduce the carbon impact of incineration.  

The government’s Committee on Climate Change considers more ambitious waste reduction targets 
are needed to achieve the net-zero by 2050 goal.  The committee said78:

Recycling rates (recycling, anaerobic digestion (AD) and composting) need to rise to 
70% across UK by 2030 (and by 2025 in Scotland and Wales). Total waste arisings 

75 https://cumbria.gov.uk/planning-environment/climatechange.asp  
76 https://researchbriefings.files.parliament.uk/documents/CBP-8515/CBP-8515.pdf  
77 https://www.gov.scot/publications/scottish-government-response-stop-sort-burn-bury-independent-review-role-  

incineration-waste-hierarchy-scotland/pages/3/
78 Local Authorities and the Sixth Carbon Budget (Page 89). Committee on Climate Change, 9 December 2020. 

Available from: https://www.theccc.org.uk/publication/sixth-carbon-budget/
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should be reduced by up to 33% by 2037 from baseline projections, through improved 
product design, light-weighting & standards, asset sharing & repair, deposit return 
schemes and extended producer responsibilities. Household edible food waste should be
reduced by 50% by 2030 (reaching 46kg per person) and 60% by 2050, compared to 
2007 levels, and similar % reduction targets should be achieved by the commercial food
sector.

The proposal, which can be expected to increase residual waste, is not consistent with the reduction 
in residual waste required to meet the government’s 2042 target (section 8).  Since the government’s
Committee on Climate Change considers even more ambitious waste reduction targets to be 
necessary to achieve a net-zero by 2050 goal,  this proposal cannot be consistent with the Council’s 
net-zero by 2037 objective.

The expected release of all the carbon into the atmosphere is not addressed by point 9 on page 14 of
the update sheet issued for the July 2022 committee meeting.  The Council has noted (response to 
point 10 on page 14 of the update sheet issued for the July 2022 committee meeting), but not shown
how they have taken into consideration, that the use of RDF for fuel may displace the use of 
renewable sources of energy.  This is also not addressed in the October 2022 committee report.  
Renewable energy can be expected to replace more fossil fuel energy sources over time, so the RDF
is more and more likely to displace renewable energy sources.

The Council has noted (response to point 10 on page 14 of the update sheet issued for the July 2022 
committee meeting), but not shown how they have taken into consideration that the use of waste-
plastic may delay the uptake of renewables.  This is also not addressed in the October 2022 
committee report.

The Council noted (response to point 14 on page 15 of the update sheet for the July 2022 committee
meeting) that:

The evidence does not support the Officer's assertion that the “production of RDF from 
waste will help to reduce CO2 emissions by providing an alternative form of non-fossil 
fuel”

The CCC Local Plan Officer statement has been amended in the October 2022 committee report 
and now says:

The production of RDF from waste will potentially help to reduce CO2 emissions by 
providing an alternative form of non-fossil fuel.

Since the CCC Local Plan Officer considers that the proposal will only “potentially help to reduce 
CO2 emissions” and has given no consideration as to whether alternatives could provide much 
greater CO2 emissions reductions, this clearly an insufficient assessment for compliance with 
climate objectives – especially the Council’s 2037 net-zero objective.

The Council has noted (response to point 14 on page 15 of the update sheet for the July 2022 
committee meeting) that
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As a source of energy, incineration of waste has significantly higher adverse climate 
change impacts than generation from fossil fuels such as natural gas

but the Council has not shown how this impacts its assessment of the proposal nor is this explained 
in the October 2022 report.

The Council has noted (responses to point 10 on page 14 and point 14 on page 15 of the update 
sheet issued for the July 2022 committee meeting), but not shown how they have taken into 
consideration, that the proposal’s climate impact deserves thorough consideration, not the grossly 
simplistic assessment in the Officer’s report.

15 Unsustainable
The proposal’s primary aim79, which the proposal also anticipates80, is to send the RDF for 
incineration.  The definition of RDF (see section 14) also shows that RDF has no other purpose than
incineration.

The National Planning Policy Framework says:

At a very high level, the objective of sustainable development can be summarised as 
meeting the needs of the present without compromising the ability of future generations 
to meet their own needs.

Fossil fuels are limited, but, even more limiting is that burning them releases the carbon into the 
atmosphere and causes catastrophic damage to the climate.  This catastrophic damage is 
compromising the ability of future generations to meet their own needs contrary to the NPPF 
definition of sustainability so the burning of fossil fuels is not sustainable.  Waste materials made 
from fossil fuels will also require additional energy to be used for their manufacture.  As a source of
energy, waste made from fossil fuels is even less sustainable than burning fossil fuels81.  According 
to DECC and Defra, even waste from non-fossil fuel sources should not automatically be 
considered sustainable82:

...Bioenergy is not automatically low carbon, renewable or sustainable

A proposal which makes a fuel from a non-sustainable energy source cannot be considered 
sustainable development – especially when the burning of the fuel (which is the intended eventual 
outcome from making a fuel, and the only outcome possible with Defra’s definition of RDF) will 
damage the climate for future generations.  Nor can the temporary duration of the site be considered
sustainable, nor can it be considered sustainable development to increase residual waste processing 
capacity when Government and climate objectives require the reduction in such capacity.

79 The aim is expressed in the applicant’s Screening Request which can be obtained from: 
https://planning.cumbria.gov.uk/Planning/Display/1/2017_screening2

80 The anticipated RDF destination, the Carlisle incinerator, is shown in paragraph 3.2 of the Transport Statement of 
1/18/9006.

81 https://ukwin.org.uk/climate/  
82 UK Bioenergy Strategy (Paragraph 1.8). DECC and Defra, April 2012. Available from: 

https://www.gov.uk/government/publications/uk-bioenergy-strategy
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Therefore, the proposal’s creation of RDF from waste materials, such as plastics83, which by 
definition of RDF are intended for combustion, would not be sustainable development.

The proposal also provides further evidence of unsustainably.  Section 4.1 of Appendix 3 Flood 
Risk Assessment, the 1/18/9006 planning application says:

The pace of change within the waste industry is quite dramatic and continual drivers 
for increased waste minimisation and more sustainable waste management options 
suggest that facilities such as this could well be redundant with in the 30 year time 
horizon.

Since the 1/18/9006 proposal says there will be “continual drivers for waste minimisation” that 
could make the facilities redundant, the planning application recognises that future waste 
management will be less wasteful and will be “more sustainable”.  If something is sustainable, then 
it cannot be made “more sustainable”.  A sustainable process may be improved in some other way, 
but it can never be made more sustainable if it already is sustainable.  The statement saying that 
there are “continual drivers for … more sustainable waste management” is recognising that the 
current waste management is not sustainable.  

Proposals which are not sustainable are not supported by the National Planning Policy Framework 
nor Cumbria County Council Minerals and Waste Local Plan policy SP1 nor Carlisle Local Plan 
policy SP1.

16 Does not Minimise Waste
Cumbria County Council’s “Cumbria Minerals and Waste Local Plan 2015-2030” states “That 
everyone in Cumbria will give top priority to minimising waste and take responsibility for 
regarding it as a resource, not something to be thrown away”84 [emphasis reproduced as shown in 
the original document].  This is a very important statement.  Please note that the plan says 
minimising waste is the top priority for everyone in Cumbria.  This top priority is, by definition, 
more important than any and every other priority in Cumbria Council Council’s Waste Local Plan.  
In our opinion, a proposal that conforms to other aspects of the plan but fails to comply with this top
priority cannot be compliant with the plan.

Section 4.1 of Appendix 3 Flood Risk Assessment, the 1/18/9006 planning application says:

The pace of change within the waste industry is quite dramatic and continual drivers 
for increased waste minimisation and more sustainable waste management options 
suggest that facilities such as this could well be redundant with in the 30 year time 
horizon.

83 The significant volumes of plastic waste materials are reported by the House of Commons research briefing paper 
“Plastic waste” (https://researchbriefings.files.parliament.uk/documents/CBP-8515/CBP-8515.pdf).  Without 
information from the applicant and on the nature of the wastes to be processed, it can be expected that the waste 
will include a significant fraction of plastics.

84 Section 2.23 of http://www.cumbria.gov.uk/eLibrary/Content/Internet/538/755/1929/4298491253.pdf
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The recognition that “continual drivers for waste minimisation” are likely to make the facility 
redundant show that this proposal does not and will not minimise waste.  If option A reduces waste 
more than option B it shows that option B does not minimise waste. This statement therefore 
recognises that the proposal does not minimise waste.  The lack of information to show that all 
recyclable materials would not be turned into RDF is an example of how the facility is likely not to 
minimise waste.

Since the proposal does not minimise waste, it is not compatible with the Cumbria Minerals and 
Waste Local Plan 2015-2030.

17 Better Option for Recyclables
Section 3.51 of the Cumbria Minerals and Waste Local Plan refers to the 2015 Waste Needs 
Assessment (WNA) and states (bold text as shown in the local plan):

The key conclusions from these tables in the 2015 WNA are as follows:

 ...
 A need for a single additional mixed recycling facility for C&I waste is identified, but 

the model shows this as an existing need required immediately. The capacity gap, 
however, disappears when C&I waste and LACW are considered together, so no need 
would arise during the Plan period if the existing facilities are utilised flexibly for 
both waste streams.

 …

Paragraph 3.61 of the Cumbria Minerals and Waste Local Plan states:

The 2014 WNA reported that Cumbria Waste Management Ltd (CWM) are already 
managing C&I waste in existing facilities, alongside LACW; therefore, it is considered 
that these facilities can meet this shortfall without the need for provision of additional 
capacity. An overall “excess” capacity of around 170,000tpa in recycling capacity 
would remain by 2030 for both C&I and LACW, even under the “Best case” scenario 
with maximum recycling.

We understand the processing of co-mingled recyclables to be a “mixed recycling facility” so the 
above says that “no need would arise during the Plan period if the existing facilities are utilised 
flexibly”.  Paragraph 3.61 above indicates this flexible approach is already happening.

The Cumbria Minerals and Waste Local Plan 2015 – 2030 therefore shows that there is no need for 
the commingled recyclables facility.

There is evidence that materials sorted at source are higher quality than commingled recyclables85.  
Liz Goodwin of WRAP says about separately collected recyclables:

It provides the highest quality and means materials can be used in the best end uses 
from an environmental and economic perspective.86

85 https://www.theguardian.com/money/2007/dec/02/cash  
86 http://www.wrap.org.uk/content/kerbside-or-co-mingled-collections-quality-should-come-first  
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WRAP say:

Reprocessors of recycled materials in the UK are currently struggling to find enough 
good quality material for their needs from UK sources despite the volumes being 
exported. As a result they are importing some material.

Section 2.3 of the Supporting Statement of the 1/18/9006 planning application states:

The commingled recyclables facility is a response to the changes to the way in which 
recyclables are collected. Changes to collection moving to a ‘dual stream’ system 
results in a requirement to process one of these streams which comprises – plastic, glass
and cans.

Cumbria Waste Management Ltd at Hespin Wood already handles considerable quantities of 
commingled recycling using existing facilities87 so this facility is not necessary for Hespin Wood to 
continue to process commingled recycling.

It is also not supported by the Waste Management Plan for England 2021 which, in measures to 
promote high quality recycling, “highlight the risks of glass shards contaminating paper in mixed 
collections and reducing the value of mixed glass overall”.  The Waste Management Plan mentions 
the statutory guidance introduced to:

set out the process by which waste collection authorities and other waste collectors 
may collect recyclable waste streams together where separate collection is not 
technically or economically practicable or there is no significant environmental benefit
[emphases added]

There is therefore a lack of evidence that the proposed facility is necessary because it should be 
assumed that the government’s intention for more separation of recyclables will be achieved.

In our opinion, regardless of statutory guidance on this matter, Cumbria should be working to 
further extend and enhance separate collection facilities not moving to a ‘dual stream’ system as 
this proposal states because separately collected recyclables are better quality and can then be used 
within the UK.  This reduces the environmental impact (and economic impact) of exporting poor 
quality recyclables abroad and importing better quality recyclables.  Better quality recyclables are 
also further up the waste hierarchy and so commingled recycling in place of separate recycling does
not move waste as far up the waste hierarchy as possible.

18 Air Quality and Public Health
Air Quality is a consideration under Cumbria Minerals and Waste Local Plan policies DC2, DC5 
and DC6.  Community/Public Health issues are mentioned frequently throughout the Cumbria 
Minerals and Waste Local Plan and specifically in Objective 4, sections 2.24, 2.25, 8.1, 13.6, 13.7 
and 13.12 and policies DC2, DC4, DC5 and DC6.

87 See Cumbria Waste Management Ltd Accounts available from:
https://beta.companieshouse.gov.uk/company/02665973/filing-history
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Air Quality and Public Health impacts of the 1/18/9006 proposal arise from:

 dust emissions from the plant

 the removal of a significant proportion of the woodland barrier separating Hespin Wood 
from Todhills

 the large number of HGV movements

 air pollution arising from the inevitable incineration of the RDF (RDF, by Defra’s 
definition, has no other purpose, see section 14)

The cumulative impact of these considerations shows severe, long-term and extremely damaging 
effects with evidence of increased mortality at WHO Air Quality Guidance Levels88 which are far 
below UK air quality assessment thresholds.  The pollution at Hespin Wood exceeds the WHO Air 
Quality for fine particulate matter, PM2.5.89

The additional HGVs arising from this proposal would inevitably increase air pollution more – 
including for the many cyclists who use the APR.  This proposal would harm health.

The removal of the trees can also be expected to result in increased air pollution near the plant 
because the trees help clean the air.

If the proposal results in the anticipated incineration of the RDF at the Carlisle incinerator (the 
primary aim of the plant as shown in the screening request) the air quality impacts would be even 
worse and more widespread.  If the incineration of the RDF from this proposal takes place at the 
Carlisle incinerator, the RDF that this proposal would create would harm the health of Carlisle 
residents.

On the grounds of policy DC6, the cumulative impact of increases in air pollution above WHO Air 
Quality Guidance levels would be too great and the proposal should be refused.

19 Cumbria County Council Sustainable Construction 
Policy
Since Cumbria Waste Management Ltd is ultimately owned by Cumbria County Council Ltd, all 
buildings owned by Cumbria Waste Management Ltd are ultimately also owned by Cumbria County
Council Ltd.  Cumbria County Council’s policies on Sustainable Construction90 therefore apply to 
this proposal.  In our opinion, Cumbria County Council’s policies on Sustainable buildings are a 
material consideration because it would be inappropriate for Cumbria County Council to 
commission and own buildings (either directly or indirectly) that do not conform to Cumbria 
County policies.

88 https://apps.who.int/iris/handle/10665/345329  
89 The annual average PM2.5 concentration at the Hespin Wood postcode is 5.84mcg/m3 (https://addresspollution.org/). 

The WHO AQG for PM2.5 is 5mcg/m3.
90 https://councilportal.cumbria.gov.uk/Data/Cabinet/20080708/Agenda/(item%209)%20Appendix%20A  

%20Sustainable%20construction%20policy.pdf
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Where other policies require sustainability, Cumbria County Council’s policies on sustainable 
buildings also form a useful benchmark on which to assess the building and construction elements 
of sustainability.

There are many areas where the proposal does not demonstrate that the requirements of Cumbria 
County Council’s Sustainable Construction Policy have been followed. For example, there is:

1. A lack of evidence that the BREEAM Standard of “Very good” has been achieved for the 
building design.

2. A lack of evidence that the carbon emissions resulting from operation of the development 
will achieve a minimum 10% improvement on the target set by the Building Regulations 
Part L for CO2 emissions (TER), through low energy design, use of renewable energy 
sources and combined heat and power.

3. A lack of evidence that the materials and construction used minimise embodied carbon, 
support higher environmental specification, and greater durability, and increase use of re-
used or recycled materials.

4. A lack of evidence to show that the steps used for construction (and eventual demolition) 
will minimise waste and maximise re-use and recycling.

5. A lack of evidence to show that private car usage is reduced and that contractor traffic 
managed during construction in order to minimise the environmental impact.

6. No description of secure cycle racks or showers has been included.

7. Lack of evidence that green roof options were considered nor any explanation as to why 
these were not considered suitable.

8. Insufficient information on the levels of insulation and to what extent these exceed building 
regulations and approach current best practice.

9. Lack of information on how the design makes use of the following:

◦ High efficiency systems and controls

◦ Variable speed fans and pumps

◦ Occupant control of heating and ventilation (within agreed limits)

◦ Sub-metering for effective energy management

◦ Energy and temperature displays for occupants

◦ On site renewable energy technologies to source a minimum of

◦ 10% of site demand

◦ Combined heat and power (CHP) or micro CHP systems 
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10. Lack of information on how the building design maximises materials with low embodied 
energy.

11. Lack of information on how the building uses recycled and reused materials where feasible 
and, where virgin materials are considered necessary, why recycled and reused materials 
were not suitable.

12. Lack of information on all material specification lifecycle impacts and whole life costs

13. Lack of information on which materials will use recycled aggregates and which will use 
virgin aggregates and evidence that the use of recycled aggregates has been maximised.

In some cases, the proposal does not comply with the Cumbria County Council’s Sustainable 
Construction Policy such as the lack of information on the sustainability criteria used.  Cumbria 
Council Council’s Sustainable Construction Policy requires these sustainability criteria to 
accompany the planning application design and access statement.

20 Not Environmentally Sensitive
Box 3.1 of the Cumbria Minerals and Waste Local Plan says:

Waste should be managed in environmentally sensitive ways in accordance with the 
waste hierarchy

Making RDF from waste cannot be considered environmentally sensitive when better alternatives 
exist that would push at least some of the waste further up the waste hierarchy.  Nor can it be 
considered environmentally sensitive to build a waste plant when there is already sufficient 
capacity.  Nor can it be considered environmentally sensitive not to comply with the Council’s 
sustainable construction policy.

The unmitigated loss of woodland and habitat cannot be considered environmentally sensitive, nor 
can the siting of an industrial building in a rural area near important internationally-recognised 
conservation sites.

21 Government’s Clean Growth Strategy
The 1/18/9006 planning application is not consistent with the government's Clean Growth Strategy91

announced in 2017 and, in our view, the 1/18/9006 planning application should be assessed in 
accordance with the new strategy.

The subtitle of the Clean Growth Strategy (cover page) is “Leading the way to a low carbon future”.
The proposal does not “lead the way to a low carbon future” and does not adequately address the 
carbon footprint.

The Foreword of the Clean Growth Strategy considers clean growth to be a “duty we owe to the 
next generation”.  This proposal, by creating RDF with, by definition, having incineration as the 
only use, will contribute to the destruction of materials irrecoverably so no future generation can 

91 https://www.gov.uk/government/publications/clean-growth-strategy  
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use them.  The incineration will worsen the climate impacting the next generation.  The incineration
of RDF will create dioxins because there is currently no incineration technology that avoids the 
creation of these persistent pollutants.  The pollutants will impact the next generation and the 
generations that follow.

The Clean Growth Strategy (also in the foreword) says the aim is to improve efficiency and cut 
emissions.  In our view, this proposal, does not demonstrate that the technology for extracting 
recyclable materials is the best available technology nor have out questions concerning this issue 
been answered.

The Clean Growth Strategy Foreword discusses leading the world to reduce carbon emissions but 
this proposal and the planning officer’s report does not even demonstrate that it will reduce carbon 
emissions.

The Clean Growth Strategy Foreword discusses international agreements but the incineration of 
RDF created by this proposal at the anticipated location will (if the materials include some materials
that have chlorine in their molecular makeup such as PVC or wood) almost certainly result in an 
increase in dioxins thereby going against the Stockholm agreement.

The Clean Growth Strategy Foreword discusses economic prosperity but, in our view, this proposal 
will have a significant economic cost not least because of the expected climate and air quality 
impacts that will arise from the RDF’s incineration (its only purpose).  There is also the economic 
harm to tourism and business as Carlisle becomes a Waste City.

The Clean Growth Strategy Foreword shows that the intention is for “cleaner air” but the 
incineration of RDF wherever that incineration takes place will not make the air cleaner.

The Clean Growth Strategy intends for a “natural environment protected and enhanced for the 
future” but the proposal removes woodland habitat, removes or damages peat and water runoff risks
impacting the River Eden SAC/SSSI.

The Clean Growth Strategy aims to recycle heat but this proposal primary aim (which it anticipates 
being fulfilled) is to cater for an incinerator which does not use waste heat.

The Clean Growth Strategy aims to be low carbon but in our opinion this proposal does not appear 
not minimise the carbon footprint nor push waste as far up the hierarchy as possible.

The Clean Growth Strategy aims to increase the number of trees but this proposal removes trees.

The Clean Growth Strategy aims to support peatland but this proposal is on an area of land that is 
“predominantly peat over clay strata”.

The government strategy is to “ensure that different waste materials going into energy recovery 
processes are treated in the best possible way, to minimise environmental impact and to maximise 
their potential as a resource”.  The proposal destroys materials so that they cannot be used as a 
resource in the future and there are strong reasons to expect that the proposal would create RDF 
from some materials that could be recycled.
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From all of the above, our conclusion is that this proposal does not comply with the government’s 
Clean Growth strategy policies.

22 Waste Management Plan for England 2021
The plan says:

The government’s overall approach to resources and waste is one of moving away from 
the current linear economic model of take, make, use, throw, towards a more circular 
economy which keeps resources in use for longer so that we can extract maximum value
from them.

The proposal, which prepares materials for incineration, is the old model that the government is 
moving away from.  There is nothing circular about preparing materials for destruction by 
incineration.

The plan says:

Our Resources and Waste Strategy published in 2018 builds on the commitments in the 
25 Year Environment Plan and sets out the policies that will help achieve its vision. The 
Strategy contains … to work towards ensuring all plastic packaging placed on the 
market is recyclable, reusable or compostable

The proposal includes no clear plan to separate plastic packaging from the material made into RDF. 
Since the plastic packaging material can be expected to become increasingly “recyclable, reusable 
or compostable”, a failure to separate this material is a failure to move waste as high up the waste 
hierarchy as possible.

The plan says:

We want to prolong the lives of the materials and goods that we use. Our plan is to 
move society away from the inefficient ‘linear’ economic model of ‘take, make, use, 
throw’. A more circular economy will see us keeping resources in use for as long as 
possible. It will allow us to extract maximum value from them, then recover and 
regenerate products and materials at the end of their lifespan. 

Incineration, and so also the preparation of materials for incineration, is the ultimate in linear 
economic model thinking.  It is what the Waste Management Plan for England 2021 seeks to move 
society away from.  A proposal for increased ‘linear economic model’ residual waste capacity is 
clearly not in line with the Waste Management Plan for England 2021.

The plan says:

In the 25 Year Environment Plan, the government pledged to leave the environment in a 
better condition for the next generation.

How can a proposal which involves the destruction of resources, making them unavailable for 
future generations, and the combustion of plastics, harming the climate for future generations, 
possibly be leaving the environment in a better condition for the next generation?
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The plan sets out clear steps, such as the deposit return scheme for drinks containers, extended 
producer responsibility for packaging, and consistency in household and business recycling 
collections which will reduce waste.  A proposal which increases residual waste capacity when the 
Cumbria Waste Needs Assessment identified no capacity gaps is not in accordance with the Waste 
Management Plan for England 2021.

The plan says:

We have committed in the Resources and Waste Strategy to drive greater efficiency of 
energy from waste plants by encouraging use of the heat the plants produce.

The proposal’s primary aim (as stated in the screening request) is to cater for the Carlisle incinerator
which has no plans for using the heat that the plant would produce.  The proposal’s intention to send
residual waste to the Carlisle incinerator, is likely to provide a commercial incentive for 
construction of an incinerator without use of heat.   This would not be in accordance with the 
intentions for energy from waste plants of the Waste Management Plan for England 2021.

The plan says:

Managing waste further up the waste hierarchy has required a change in our waste 
management practices.

The proposal does not change waste management practices so is not in accordance with the Waste 
Management Plan for England 2021.

The plan affirms the proximity principle:

This principle must be applied when decisions are taken on the location of appropriate 
waste facilities.

The proposal will result in excess capacity (see sections 7, 8 and 9) so is not in accordance with the 
proximity principle affirmed by the Waste Management Plan for England 2021.

Paragraph 7.9 of the July 2022 committee report acknowledges the Waste Management Plan for 
England 2021 but does not consider its full implications on the assessment of the proposal.
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Appendix A: Questions (16 Sep 2022) and Follow Up 
(4 Oct 2022)

Questions regarding 1/18/9006 (as amended by 1/21/9004)

David Mudge <ddmudge@googlemail.com> 4 October 2022 at 08:35
To: Jayne Petersen <Jayne.Petersen@cumbria.gov.uk>
Cc: Development Control - Planning Dept address <Development.Control@cumbria.gov.uk>

Dear Ms Petersen,

Since the public consultation expiry date for 1/21/9004 is now just a week away, please 
let me know as soon as possible when Cumbria County Council expects to be able to 
answer the questions submitted in my email of 16 September 2022.  Please let me 
know if Cumbria County Council intends to answer all of the questions (using answers 
requested from the applicant where necessary).  Should Cumbria County Council intend
to assess the proposal without some or all of the answers, please explain how 
the Council intends to make the assessment in light of the missing information and why 
the Council considers such an assessment would be adequate.  Please also explain 
how the public consultation can be considered meaningful if answers to such important 
matters are not forthcoming with sufficient time for the public to consider the answers 
and comment.  The material planning considerations relevant to each 
question were shown in the email of 16 September 2022.

Following the Council's response to this email (whatever that response may be) and 
given the lack of substantive response to the email of 16 September 2022 to date, 
CRAIN requests an extension to the public consultation expiry date.  CRAIN needs 
sufficient time to comment on the proposal in light of the Council's response to this 
email and the email of 16 September 2022.

Yours sincerely,

David Mudge
On Behalf of CRAIN

---------- Forwarded message ---------
From: David Mudge <ddmudge@googlemail.com>
Date: Fri, 16 Sept 2022 at 11:37
Subject: Questions regarding 1/18/9006 (as amended by 1/21/9004)
To: Jayne Petersen <Jayne.Petersen@cumbria.gov.uk>
Cc: Development Control - Planning Dept address 
<Development.Control@cumbria.gov.uk>

Dear Ms Petersen
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Given the Council's intention to consider 1/21/9004 as an application for retrospective 
planning permission, additional information is needed to assess the impacts of 
1/18/9006 as amended by 1/21/9004.  Please answer our questions below as soon as 
possible, obtaining the information from the applicant if necessary.

Please acknowledge receipt of this email.

Yours sincerely,

David Mudge
On Behalf of CRAIN

--------------------

1. Section 3.7 of the 1/18/9006 Appendix 2 Transport Statement states:

"The 50,000 tpa of waste material from existing waste management
operations at Hespin Wood is expected to comprise a mixture of
diverted material presently received by the landfill and MRF
operations (the latter comprising those waste streams containing a
lower proportion of recyclable materials), redirected waste from the
landfill operation and output waste (non-recyclable materials) from
the MRF operation."

This shows the intention for the proposal to process material that is
currently handled by MRF (Materials Recovery Facility) operations.
Since MRFs extract recyclable materials, could the proposal result in
some materials being turned into RDF that would have been recycled had
they been processed by MRF operations?

(answer needed to assess the impact of the proposal on the Waste Hierarchy)

2. i) Is residual waste output from the existing MRF currently sent
for incineration?

ii) If not, is there any reason why residual waste from the existing
MRF could not be sent for incineration?

(it is necessary to understand the existing MRF operations that the
proposed plant will divert materials away from in order to assess the
impact of the proposal on the Waste Hierarchy)

3. i) What is the nature and origin of the materials that are
currently imported into Hespin Wood and that the proposal plans to
divert to RDF production?
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ii) What is the nature and origin of the materials that the proposal
plans to bring from the MRF at Flusco and use for RDF production?

iii) What is the nature and origin of the materials that the proposal
plans to bring from the MRF at Distington and use for RDF production?

iv) What is the nature and origin of the materials that the proposal
plans to bring from the Kendal Fell transfer station and use for RDF
production?

v) What is the nature and origin of the materials that the proposal
plans to process from "other commercial sources" and, in the interests
of minimising road miles, where will this waste from "other commercial
sources" be transported from?

(It is necessary to know the nature of the materials that the proposal
would handle in order to determine whether the proposal will result in
imported materials being handled as high up the waste hierarchy as
possible.  It is necessary to know the origin of the materials in
order to determine the impact of the proposal on waste miles.)

4. The proposed plant intends to bring waste from sites, such as
Flusco, that we understand accept household waste.  Please confirm
that the proposed RDF facility will only process wastes of industrial
and commercial origin.

(the origin of the materials processed is necessary to assess the need
for the proposed facility)

5. Will the proposal create RDF from materials that include plastics
made from fossil fuel materials (such as oil and natural gas)?

(answer needed to assess the impact of the proposal on the climate crisis)

6. i) Will the proposal create RDF from materials that include food waste?

ii) If so, could any of this food waste potentially have been
composted or anaerobically digested instead of being turned into RDF?

(answer needed to assess the impact of the proposal on the Waste Hierarchy)

7. i) Will the proposal create RDF from materials that include wood waste?

ii) If so, could any of this wood waste potentially have been used to
make composite materials (or otherwise recycled) instead of being
turned into RDF?
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(answer needed to assess the impact of the proposal on the Waste Hierarchy)

8. i) Will the proposal create RDF from materials that include paper
or cardboard?

ii) If so, could any of this paper or cardboard potentially have been
recycled instead of being turned into RDF?

(answer needed to assess the impact of the proposal on the Waste Hierarchy)

9. Could any of the processed waste materials contain other materials
that could be reused or repurposed (or potentially reused or
repurposed) instead of being turned into RDF?

(answer needed to assess the impact of the proposal on the Waste
Hierarchy and to determine the proposal's environmental performance)

10. If recyclable materials (or potentially recyclable materials) may
not be extracted by the proposed process, what level of recyclates
will be removed prior to conversion to RDF and how does this rate
compare with the best performing waste sorting/separation facilities
available?

(answer needed to assess the impact of the proposal on the Waste
Hierarchy and determine the proposal's environmental performance)

11. Will the internal design and space of the building be able to
accommodate significant expansion of recycling at the RDF plant as new
sorting technologies come on the market?

(answer needed to assess the risk that the proposal may be unable to
take advantage of new sorting technologies and so may not move waste
as high up the Waste Hierarchy in the future as possible)

12. Paragraph 2.2 of the Supporting Statement of 1/18/9006 says

"The proposal represents a move up the waste hierarchy for those
wastes currently landfilled and in reducing the volume of waste
exported from the County would reduce ‘waste miles’."

i) Please provide full details (nature, quantity and origin) of all
materials that are currently landfilled that the proposed plant would
process into RDF.

ii) What alternative treatment facilities currently exist (either at
Hespin Wood or elsewhere) that could be used for these landfilled
wastes and may enable at least some of these landfilled wastes to be
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handled higher up the Waste Hierarchy?

iii) What is the expected quantity (in tonnes per year) of currently
landfilled waste that the proposed RDF plant would process?

iv) Approximately what fraction of the waste that is currently
landfilled and that the proposed plant would process is both
impossible to recycle (with the best facilities on the market today)
and also suitable for RDF?

v) Approximately what fraction of the waste that is currently
landfilled and that would be turned into RDF is plastic?

vi) Since the proposal can be expected to result in additional waste
miles for some wastes, and since 'waste miles' are usually calculated
as the miles travelled per weight of waste (not volume), please
provide the full analysis that quantifies the expected reduction in
'waste miles'.

(answer needed to assess the need for the facility, to verify the
claim that the facility will divert materials from landfill, to show
that that the proposal is the best way to divert materials from
landfill, to verify the claim that the proposal will reduce 'waste
miles' and to assess climate impacts)

13. What arrangements will be in place for outside storage of waste
waiting to be processed and RDF materials waiting to be transferred
elsewhere?

(answer needed to assess the risk of odour, fire safety, vermin, flies etc)

14. How will the operator ensure that waste to be processed and RDF
output is not stored for long periods?

(answer needed to assess the risk of odour, fire safety, vermin, flies etc)

15. Section 3.20 of Appendix 4 Habitat Survey of the 1/18/9006
application states:

'CBDC identified 1,063 individual records of 113 bird species
identified within 2km of the site boundary. Included in these records
are 13 species categorised as “sensitive” by CBDC and as such are
confidential and cannot be referenced in this report.'

Section 3.22 of the same appendix states:

"A full record of all bird species identified within 2km of the site
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is available for review on request."

i) What are the 13 species categorised as "sensitive"?

ii) What is the full list of bird species within 2km of the site boundary?

(answer needed to assess the impact of the proposal on biodiversity
and habitat and the appropriateness of any mitigation)
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Appendix B: Acknowledgement 16 Sep 2022

Questions regarding 1/18/9006 (as amended by 1/21/9004)

Development Control - Planning Dept 
address <Development.Control@cumbria.gov.uk>

16 September 2022 at
18:25

To: David Mudge <ddmudge@googlemail.com>
Cc: Development Control - Planning Dept address <Development.Control@cumbria.gov.uk>

Good Evening

 

I can confirm receipt of your email.

 

Kind Regards

 

Diana James

Regulatory Services Officer | Development Control

Economy and Environment  | Cumbria County Council

County Offices | Busher Walk | Kendal | LA9 4RQ

 

M. 07887 63 2274

T. 01539 713 548

Dept. E-mail: developmentcontrol@cumbria.gov.uk

 

Cumbria.gov.uk/planning-environment/DC/dc.asp
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From: David Mudge <ddmudge@googlemail.com>

Sent: 16 September 2022 11:38

To: Petersen, Jayne <Jayne.Petersen@cumbria.gov.uk>

Cc: Development Control - Planning Dept address 

<Development.Control@cumbria.gov.uk>

Subject: Questions regarding 1/18/9006 (as amended by 1/21/9004)

 

Dear Ms Petersen

[Quoted text hidden]

[Quoted text hidden]

WARNING:Email attachments may contain malicious and harmful software. If this email is 
unsolicited and contains an attachment DO NOT open the attachment and advise the ICT Service
Desk immediately. Never open an attachment or click on a link within an email if you are not 
expecting it or it looks suspicious. Do not forward chain emails.
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Appendix C: Council Response 6 Oct 2022

1/21/9004 - Hespin Wood

Petersen, Jayne <Jayne.Petersen@cumbria.gov.uk> 6 October 2022 at 09:00
To: "ddmudge@googlemail.com" <ddmudge@googlemail.com>
Cc: "Cryer, Richard J" <Richard.Cryer@cumbria.gov.uk>, "Haggin, Paul" <Paul.Haggin@cumbria.gov.uk>, 
Development Control - Planning Dept address <Development.Control@cumbria.gov.uk>

Dear Mr Mudge

 

Thank you for your email dated 16 September 2022 with regards to operations at Hespin Wood.  May I 
apologise for the delay in coming back to you, but Cumbria County Council have been experiencing 
network issues with emails.

As you are well aware the planning system deals with land use planning and whether the land is 
acceptable for development.  Paragraph 188 of National Planning Policy Framework clearly states: “The 
focus of planning policies and decisions should be on whether proposed development is an acceptable 
use of land, rather than the control of processes or emissions (where these are subject to separate 
pollution control regimes). Planning decisions should assume that these regimes will operate effectively. 
Equally, where a planning decision has been made on a particular development, the planning issues 
should not be revisited through the permitting regimes operated by pollution control authorities.”

I have put your comments to the Cumbria Waste Management who have responded “It is our view that 
the questions raised are wide ranging and fall largely outside of the scope of the planning process under 
which our application resides.  Whilst we therefore feel it would not be sensible or appropriate to address 
each specific question, we do wish to share with you some general comments and observations in 
respect of the key points raised.

 

Firstly, there is a misconception that there exists a direct link between our facility and the provision of 
feedstock for the proposed Carlisle Energy Recovery Facility (ERF).  This is clearly not the case.  In fact, 
it is our understanding that the type and nature of the proposed ERF is such that feedstock in the form of 
a processed Refuse Derived Fuel (RDF) would not be appropriate.  The ERF is likely to be designed 
specifically to accept material in an ‘unprocessed’ form and as such, be waste material of a significantly 
lower calorific value. 

 

It should be recognised that RDF is only created after the maximum amount of recyclable material has 
been previously removed.  Recyclates and waste more generally are valuable resources in today’s 
economy and the business model of Cumbria Waste Management (CWM) is very much focussed on 
adding and extracting value from all the materials that we handle.  That said, it should be acknowledged 
that producing RDF from the remaining non-recyclable combustible material is still a solution that 
provides significant environmental benefits as a feedstock for specialise energy recovery plants thereby 
reducing the need for fossil fuels.
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It follows therefore that we do have some sympathy with a number of the points raised following your 
consultation process, since they align closely with the aims and ethos we hold close as a business.
Within our new development programme, we are constantly looking to enhance the way in which we 
currently process recyclable material at the site in order generate a more efficient and higher quality 
product.  In essence, the application of a closed loop manufacturing process in waste management is 
critical in supporting any adoption of a circular economy and lies at the heart of our strategy.  As a 
business, we are passionate about resource management and ensuring sustainable growth whilst moving
towards a lower carbon environment.     

 

Finally, we note the concerns that were raised about a potential increase in transport movements and 
whilst we currently don’t perceive any issues in this regard, particularly in respect of transport movements
to and from the site, we do take such matters very seriously.  To this end, we would be very willing to 
engage with all interested parties to better understand their concerns and consider ways in which they 
can be positively addressed. “

 

The proposal is whether the development is appropriate for the site and whether this is acceptable in land
use planning terms, in this instance Hespin Wood is a dedicated waste management facility which has a 
range of recycling operations within the site.  Hespin Wood is appropriate for this type of development as 
it keeps all waste management operations within the remit of one site.

 

1. Section 3.7 of the 1/18/9006 Appendix 2 Transport Statement states:  This is a commercial decision for 
the operator within the remits of the Environmental Permit issued by the Environment Agency on how 
they deal with different waste types.

"The 50,000 tpa of waste material from existing waste management operations at Hespin Wood is 
expected to comprise a mixture of diverted material presently received by the landfill and MRF operations
(the latter comprising those waste streams containing a lower proportion of recyclable materials), 
redirected waste from the landfill operation and output waste (non-recyclable materials) from the MRF 
operation."

This shows the intention for the proposal to process material that is currently handled by MRF (Materials 
Recovery Facility) operations. Since MRFs extract recyclable materials, could the proposal result in some
materials being turned into RDF that would have been recycled had they been processed by MRF 
operations?

(answer needed to assess the impact of the proposal on the Waste Hierarchy)

2. i) Is residual waste output from the existing MRF currently sent for incineration? As far as we are aware
no but this is a commercial decision.

ii) If not, is there any reason why residual waste from the existing MRF could not be sent for incineration?

(it is necessary to understand the existing MRF operations that the proposed plant will divert materials 
away from in order to assess the impact of the proposal on the Waste Hierarchy)

3. i) What is the nature and origin of the materials that are currently imported into Hespin Wood and that 
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the proposal plans to divert to RDF production?  This is commercially sensitive information.

ii) What is the nature and origin of the materials that the proposal plans to bring from the MRF at Flusco 
and use for RDF production?

iii) What is the nature and origin of the materials that the proposal plans to bring from the MRF at 
Distington and use for RDF production?

v) What is the nature and origin of the materials that the proposal plans to bring from the Kendal Fell 
transfer station and use for RDF production?

v) What is the nature and origin of the materials that the proposal plans to process from "other 
commercial sources" and, in the interests of minimising road miles, where will this waste from "other 
commercial sources" be transported from?

(It is necessary to know the nature of the materials that the proposal would handle in order to determine 
whether the proposal will result in imported materials being handled as high up the waste hierarchy as 
possible.  It is necessary to know the origin of the materials in order to determine the impact of the 
proposal on waste miles.)

4. The proposed plant intends to bring waste from sites, such as Flusco, that we understand accept 
household waste.  Please confirm that the proposed RDF facility will only process wastes of industrial and
commercial origin.  The plant is intended for co-mingled kerbside collection, commercial and industrial 
waste streams.  The plant is not intended general domestic refuse. This goes to the MBT plant operated 
by Renewi on Hespin Wood.

(the origin of the materials processed is necessary to assess the need for the proposed facility)

5. Will the proposal create RDF from materials that include plastics made from fossil fuel materials (such 
as oil and natural gas)? This would need to be determined by what is delivered to the facility at the time of
delivery but the recycling processes will target plastics and the other recyclable materials.

(answer needed to assess the impact of the proposal on the climate crisis)

6. i) Will the proposal create RDF from materials that include food waste? No food waste will be 
processed through this facility.

ii) If so, could any of this food waste potentially have been composted or anaerobically digested instead of
being turned into RDF?

(answer needed to assess the impact of the proposal on the Waste Hierarchy)

7. i) Will the proposal create RDF from materials that include wood waste? No only glass, ferrous metals, 
non-ferrous metals, plastic will be processed through the facility.

ii) If so, could any of this wood waste potentially have been used to make composite materials (or 
otherwise recycled) instead of being turned into RDF?

(answer needed to assess the impact of the proposal on the Waste Hierarchy)

8. i) Will the proposal create RDF from materials that include paper or cardboard?  The facility would only 
process glass, ferrous metals, non-ferrous metals, plastic

ii) If so, could any of this paper or cardboard potentially have been recycled instead of being turned into 
RDF?
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(answer needed to assess the impact of the proposal on the Waste Hierarchy)

9. Could any of the processed waste materials contain other materials that could be reused or repurposed
(or potentially reused or repurposed) instead of being turned into RDF? The facility would only process 
glass, ferrous metals, non-ferrous metals, plastic

(answer needed to assess the impact of the proposal on the Waste Hierarchy and to determine the 
proposal's environmental performance)

10. If recyclable materials (or potentially recyclable materials) may not be extracted by the proposed 
process, what level of recyclates will be removed prior to conversion to RDF and how does this rate 
compare with the best performing waste sorting/separation facilities available?

(answer needed to assess the impact of the proposal on the Waste Hierarchy and determine the 
proposal's environmental performance)

11. Will the internal design and space of the building be able to accommodate significant expansion of 
recycling at the RDF plant as new sorting technologies come on the market? This is difficult to foresee as 
with all developments this may grow this may also decline.  The building has been designed on current 
levels but already includes processes focussed on recycling.

(answer needed to assess the risk that the proposal may be unable to take advantage of new sorting 
technologies and so may not move waste as high up the Waste Hierarchy in the future as possible)

12. Paragraph 2.2 of the Supporting Statement of 1/18/9006 says This is commercially sensitive 
information.

"The proposal represents a move up the waste hierarchy for those wastes currently landfilled and in 
reducing the volume of waste exported from the County would reduce ‘waste miles’."

i) Please provide full details (nature, quantity and origin) of all materials that are currently landfilled that 
the proposed plant would process into RDF.

ii) What alternative treatment facilities currently exist (either at Hespin Wood or elsewhere) that could be 
used for these landfilled wastes and may enable at least some of these landfilled wastes to be handled 
higher up the Waste Hierarchy?

iii) What is the expected quantity (in tonnes per year) of currently landfilled waste that the proposed RDF 
plant would process?

iv) Approximately what fraction of the waste that is currently landfilled and that the proposed plant would 
process is both impossible to recycle (with the best facilities on the market today) and also suitable for 
RDF?

v) Approximately what fraction of the waste that is currently landfilled and that would be turned into RDF 
is plastic?

vi) Since the proposal can be expected to result in additional waste miles for some wastes, and since 
'waste miles' are usually calculated as the miles travelled per weight of waste (not volume), please 
provide the full analysis that quantifies the expected reduction in 'waste miles'.

(answer needed to assess the need for the facility, to verify the claim that the facility will divert materials 
from landfill, to show that that the proposal is the best way to divert materials from landfill, to verify the 
claim that the proposal will reduce 'waste miles' and to assess climate impacts)

13. What arrangements will be in place for outside storage of waste waiting to be processed and RDF 
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materials waiting to be transferred elsewhere? A condition imposed would not allow outdoor storage at 
the facility.  The Environmental Permit for the site issued by the Environment Agency dealt with odour, 
vermin and flies.  You may wish to contact the Environment Agency for a copy of the permit for the site.

(answer needed to assess the risk of odour, fire safety, vermin, flies etc)

14. How will the operator ensure that waste to be processed and RDF output is not stored for long 
periods?  A condition imposed would not allow outdoor storage at the facility.

(answer needed to assess the risk of odour, fire safety, vermin, flies etc)

15. Section 3.20 of Appendix 4 Habitat Survey of the 1/18/9006 application states: Neither Natural 
England nor CCC Ecology have raised any objections to the proposal.  Please see attached Appendix 4.

'CBDC identified 1,063 individual records of 113 bird species identified within 2km of the site boundary. 
Included in these records are 13 species categorised as “sensitive” by CBDC and as such are confidential
and cannot be referenced in this report.'

Section 3.22 of the same appendix states:

"A full record of all bird species identified within 2km of the site is available for review on request."

i) What are the 13 species categorised as "sensitive"?

ii) What is the full list of bird species within 2km of the site boundary?

(answer needed to assess the impact of the proposal on biodiversity and habitat and the appropriateness 
of any mitigation)

 

Thank you.

 

 

Jayne Petersen Dip TP MA MRTPI

Planning Officer | Planning Services

Economy & Environment | Cumbria County Council

County Offices | Kendal | LA9 4RQ

 

T. 01539 713549

F. 01539 713439
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M. 07881007833

 

Personal E-mail: jayne.petersen@cumbria.gov.uk

Dept. E-mail: developmentcontrol@cumbria.gov.uk

 

www.cumbria.gov.uk

www.cumbria.gov.uk/planning-environment/DC/dc.asp

 

This e-mail contains confidential information (which may also be legally privileged) and 
is intended solely for the use of the intended named recipient. If you are not the 
intended recipient you may not disclose, copy, distribute or retain any part of this 
message or its attachments. If you have received this message in error please notify the
originator immediately by using the reply facility in your e-mail software. Incoming and 
outgoing emails may be monitored in line with current legislation. All copies of the 
message received in error should be destroyed. Any views or opinions expressed are 
solely those of the original author. This email message has been scanned for viruses, 
and declared to be virus free at the point of exit from Cumbria County Council's 
network. http://www.cumbria.gov.uk

Appendix 4 Habitat 
Survey.doc
372K
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Appendix D: Request (Again) for Extension to Public 
Consultation 7 Oct 2022

1/21/9004 - Hespin Wood

David Mudge <ddmudge@googlemail.com> 7 October 2022 at 10:44
To: "Petersen, Jayne" <Jayne.Petersen@cumbria.gov.uk>
Cc: "Cryer, Richard J" <Richard.Cryer@cumbria.gov.uk>, "Haggin, Paul" <Paul.Haggin@cumbria.gov.uk>, 
Development Control - Planning Dept address <Development.Control@cumbria.gov.uk>

Dear Ms Petersen,

Thank you for your response which we are considering.  We note that the Council has 
not explained how it intends to make its assessment in light of the missing information.

As stated in my email of 4 October 2022. CRAIN requests an extension to the public 
consultation expiry date.  CRAIN needs sufficient time to comment on the proposal in 
light of the Council's delayed response to our questions of 16 September 2022 
(response received on 6 October 2022).  I note this will also require a postponement of 
the discussion about this proposal at the Development Control and Regulation 
Committee meeting on 12 October 2022.  Please let me know the revised public 
consultation expiry date or explain why Cumbria County Council considers just three 
working days sufficient time to comment on the proposal in light of the new information.

We note that the planning officer's recommendation for the 12 October 2022 committee 
meeting has been issued before the 11 October 2022 public consultation expiry date.  
Please explain why Cumbria County Council considers it has meaningfully consulted in 
light of what would appear to be the pre-judgement of the outcome of the public 
consultation.
 
Your sincerely,

David Mudge
On Behalf of CRAIN 
[Quoted text hidden]
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Appendix E: Council’s Response 7 Oct 2022

1/21/9004 - Hespin Wood

Petersen, Jayne <Jayne.Petersen@cumbria.gov.uk> 7 October 2022 at 16:11
To: David Mudge <ddmudge@googlemail.com>
Cc: "Cryer, Richard J" <Richard.Cryer@cumbria.gov.uk>, "Haggin, Paul" <Paul.Haggin@cumbria.gov.uk>, 
Development Control - Planning Dept address <Development.Control@cumbria.gov.uk>

Dear Mr Mudge
 
Thank you for your email. 
 
As I have previously explained to you, the reason for the delay in responding was out of
my control and due to a technical issue which affected a vast number of Cumbria 
County Council’s emails. You also requested a response from Cumbria Waste 
Management, which required some time to obtain. However, you have been provided 
with this now.
 
The public consultation period expired on the 30 September 2022, as per the email sent
to yourself and others on 9 September 2022.  There has been no extension to this date 
nor any new information submitted as you imply in your email.   The date you have 
identified of 11 October as the public consultation expiry date was included on the 
County Council’s website in error and has been corrected.  However, the Council will 
consider any late representations received, including up to the 11 October, provided 
they are made in time to be considered and brought before the Committee.

There has been no prejudgement of the public consultation process and any comments 
received.  Further, the application has been out to consultation on no fewer than 
four separate occasions, 4 August 2021; 11 October 2021; 3 March 2022; and, 9 
September 2022.   

This proposal was deferred from Development Control and Regulation Committee on 15
July 2022, after it was suggested the previous consultation process was flawed 
because it was not clear the application was to be treated as a retrospective 
application.   The fourth consultation round clarified the position.  

It is considered that after four rounds of consultation there has been ample opportunity 
for interested parties to make representations in connection with this application and 
how the County Council is proposing to deal with it.

Thank you
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Jayne Petersen Dip TP MA MRTPI

Planning Officer | Planning Services

Economy & Environment | Cumbria County Council

County Offices | Kendal | LA9 4RQ

 

T. 01539 713549

F. 01539 713439

M. 07881007833

 

Personal E-mail: jayne.petersen@cumbria.gov.uk

Dept. E-mail: developmentcontrol@cumbria.gov.uk

 

www.cumbria.gov.uk

www.cumbria.gov.uk/planning-environment/DC/dc.asp

 

From: David Mudge <ddmudge@googlemail.com>

Sent: 07 October 2022 10:45

To: Petersen, Jayne <Jayne.Petersen@cumbria.gov.uk>

Cc: Cryer, Richard J <Richard.Cryer@cumbria.gov.uk>; Haggin, Paul 

<Paul.Haggin@cumbria.gov.uk>; Development Control - Planning Dept address 

<Development.Control@cumbria.gov.uk>

Subject: Re: 1/21/9004 - Hespin Wood

 

Dear Ms Petersen,

[Quoted text hidden]
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[Quoted text hidden]

WARNING:Email attachments may contain malicious and harmful software. If this email is 
unsolicited and contains an attachment DO NOT open the attachment and advise the ICT Service
Desk immediately. Never open an attachment or click on a link within an email if you are not 
expecting it or it looks suspicious. Do not forward chain emails.
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Appendix F: CRAIN’s Response 10 Oct 2022

1/21/9004 - Hespin Wood

David Mudge <ddmudge@googlemail.com> 10 October 2022 at 08:09
To: Jayne Petersen <Jayne.Petersen@cumbria.gov.uk>
Cc: Paul Haggin <paul.haggin@cumbria.gov.uk>, Development Control - Planning Dept address 
<Development.Control@cumbria.gov.uk>, "Cryer, Richard J" <Richard.Cryer@cumbria.gov.uk>

Dear Ms Petersen,

I appreciate you may have had technical difficulties.  I understand from your email that 
you think these have delayed your response to my email.  Since such matters are 
clearly also outside CRAIN's control, I request an extension to the public consultation 
so that CRAIN's engagement in the public consultation is not impacted by the technical 
difficulties experienced by the Council. 

Cumbria County Council's Statement of Community Involvement requires, in relation to 
planning applications, "All of the forms of publicity ... identified in paragraph 3.8 shall 
specify the
following: ... The date by which representation shall be made."  The planning website is 
one form of publicity.  Cumbria County Council have said the consultation expiry date on
the website was in error.  If that is the case, then the consultation has not been carried 
out according to the Council's Statement of Community Involvement.  This can be 
expected to have impacted people who may wish to comment on the proposal, because
community groups have communicated to their members and others about the proposal
and referred to the 11 October 2022 date that was on Cumbria County Council's 
website.  The Council have now amended the consultation date to 30 September 2022, 
so members of the public looking at the website will now see the 30 September 2022 
date.  Many of those people can be expected not to submit comments as a result 
believing the consultation to have expired.  The erroneous 11 October 2022 date and 
the subsequent change in the date to 30 September 2022 has seriously 
compromised the public consultation of the proposal.

Cumbria County Council has said:

"There has been no prejudgement of the public consultation process and any 
comments received."

The Council published its recommendation to the committee before the public 
consultation expiry date the Council published on its website.  The Council has said the 
date was in error but the fact remains that the Council published the date.  This can be 
expected to have significantly compromised the consultation.  The consultation process 
has not been duly carried out because it did not comply with the Council's Statement of 
Community Involvement.  It is therefore the case that no due public consultation 
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process has been completed.  The Council's report to the committee has therefore 
prejudged the outcome of a due and correct public consultation process.

Cumbria County Council has said "There has been no extension to this date nor any 
new information submitted".  Your email of 6 October 2022 contains new information in 
response to the 15 questions submitted on 16 September 2022.  The email of 16 
September said "additional information is needed to assess the impacts of 1/18/9006 as
amended by 1/21/9004".  The Council were informed that CRAIN considered the 
information relevant to the proposal and the assessment of the proposal.  Whilst not all 
of the questions have been answered, sufficient time is required to consider the 
Council's answers and respond to them.  Some initial comments on the Council's 
response are below, but more time is needed to fully consider the implications of the 
Council's response.

Whilst the application has been out to consultation a number of times, this is the first 
time that the Council is consulting on the Council's plan to grant retrospective 
permission.   The consideration of retrospective permission makes the material 
considerations relevant to this proposal very different and more extensive than those for
previous consultations.  It is incorrect to consider that previous consultations have given
the public opportunity to comment on the Council's intention to grant 
retrospective permission.

The Council reported that Cumbria Waste Management Ltd said:

"In fact, it is our understanding that the type and nature of the proposed ERF is such 
that feedstock in the form of a processed Refuse Derived Fuel (RDF) would not be 
appropriate.  The ERF is likely to be designed specifically to accept material in an 
‘unprocessed’ form and as such, be waste material of a significantly lower calorific 
value." 

Does Cumbria County Council agree with Cumbria Waste Management Ltd's 
assessment of the likely inappropriateness of RDF as a feedstock for the Carlisle 
incinerator?

It is important to understand the implications of Cumbria Waste Management Ltd 
assessment of the appropriateness of their product for the Carlisle incinerator.  
Currently, the waste flows in/out of waste plants in North Carlisle (without the RDF 
proposal being considered) are:

• all the waste to/from Hespin Wood (that's the MBT plant, composting, MRF, 
landfill, aggregate and asphalt plants - a considerable quantity of waste and 
corresponding HGV movements).  My understanding is the maximum number of 
HGVs at the site is uncontrolled.

• all the waste to/from North West Recycling Ltd.  My understanding is the 
maximum number of HGVs at the site is uncontrolled.

• all the waste to/from Cumbria Waste Recycling Ltd, Kingmoor Rd, Carlisle, CA3 
9QJ.  I have no knowledge of whether the maximum number of HGVs is 
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controlled or not.

This is already a huge quantity of waste.  I have not had time to look up how many 
tonnes/year of waste this corresponds to, but it is huge - and all in North Carlisle.

Cumbria County Council approved the Carlisle incinerator.  The applicant considers 
development has commenced.  The majority of permit applications for incinerators are 
approved so, with no information to the contrary, for an assessment of traffic impacts it 
should be assumed that construction of the incinerator will be completed and 
the incinerator become operational.  The planning conditions for the incinerator set no 
limit on the maximum number of HGVs (only the number of HGVs at peak times and 
overnight) and the planning conditions did not limit the maximum quantity of waste 
incinerated.  The permit applied for by the company is for a maximum capacity of 
274,000 tonnes /annum (larger than the 250,000 tonnes/annum in the 
planning application) and future permit amendments could increase this further (as 
frequently occurs with incinerator permit applications).  On top of the huge quantity of 
waste, the ash needs to be moved out and HGVs for reagents used for the pollution 
abatement brought in.  A considerable number of vehicles will be required and it 
appears to me that the planning conditions issued by the Council do not (and cannot) 
control the numbers of HGVs except during peak time so increases are not be expected
over the estimates in the planning application.

The traffic assessment for the Carlisle incinerator was made on the basis that a large 
proportion of the waste to the Carlisle incinerator would come from Hespin Wood and 
North West Recycling Ltd.  Assuming Cumbria Waste Management Ltd are correct 
in their assessment that RDF is unsuitable for the Carlisle incinerator, the RDF waste 
from Hespin Wood would be unsuitable - not just the proposed new plant, but the RDF 
that the MBT plant produces too.  If RDF is unsuitable for the Carlisle incinerator, then 
SRF from Northwest Recycling at Rockcliffe would also be unsuitable (because SRF 
can be expected to have an even higher calorific value than RDF and the high calorific 
value of RDF is cited by Cumbria Waste Management Ltd as the reason for the RDF 
being unsuitable).  This has a profound impact on waste traffic movements in North 
Carlisle because all (or almost all) of the waste for the Carlisle incinerator can be 
expected to come from outside the City.   The RDF/SRF waste has to be moved out of 
Carlisle and all the waste for the incinerator has to be brought in.

In total, this is a colossal quantity of waste being moved in and out of North Carlisle by 
HGV and hugely increases the load on the Parkhouse Road roundabout compared to 
what was considered when the incinerator was considered.  With the exception of the 
Cumbria Waste Recycling site in Kingmoor Road, a very high proportion of all the HGV 
movements to/from Hespin Wood, North West Recycling Ltd and the Carlisle incinerator
will navigate the Parkhouse Road roundabout.  For all the waste that was expected to 
come from Hespin Wood and North West Recycling to the Carlisle incinerator, the 
number of HGVs navigating the Parkhouse Road roundabout is doubled.

The Council is also aware that the modelling of this roundabout for the Carlisle 
incinerator was incorrect because it did not model the traffic lights correctly.
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In addition to all these HGVs, Carlisle City Council has approved a major new 
distribution centre (Carlisle planning application 22/0219) and a high proportion of that 
traffic will go via the Parkhouse Road roundabout too.  A builders merchant (21/0940) 
has also been approved and also increases the load on the Parkhouse Road 
roundabout.  There are plans for development of a new employment site of up to 
102,194 m2 (Carlisle planning application 22/0698).  If approved, this employment 
centre will add much load to the Parkhouse Road roundabout.

Cumbria County Council is now recommending to increase the number of HGVs even 
further by granting retrospective permission for the RDF plant and again with all the 
additional HGVs to/from Hespin Wood expected to navigate the Parkhouse Road 
roundabout.  The Council knows that Cumbria Waste Management Ltd believes its 
product to be unsuitable for the Carlisle incinerator (and that therefore all the other 
RDF/SRF produced at Hespin Wood/North West Recycling would be likely to be 
unsuitable too).  The Council knows this would greatly increase the load on the 
Parkhouse Road roundabout.  The Council knows that the assessments made for the 
Parkhouse Road roundabout for the incinerator were erroneous because the traffic 
lights were not modelled correctly.  The Council is aware that the RDF plant will impact 
the Parkhouse Road roundabout (paragraph 8.27 of the committee report).

Please explain why the Council has not required the applicant to carry out traffic 
modelling of the impacts of the proposal on the Parkhouse Road roundabout assuming 
the developments already consented go ahead?  The Council required such modelling 
when the incinerator was proposed.  Is the Council's decision not to require a traffic 
assessment for the Parkhouse Road roundabout due to the Council's conflict of 
interest?  I find it difficult to see what other reason there can be.

An assessment on Parkhouse Road roundabout should consider the future capacity of 
the roundabout.  It is important that there is sufficient future capacity to allow major new 
economic and employment opportunities to go ahead - such as Carlisle planning 
application 22/0698.  The proposed RDF plant must not inhibit future developments and
land use that are in the Local Plans.

The additional traffic can also be expected to have air quality impacts.  PM2.5 
particulate levels in the area already exceed WHO Air Quality Guidelines so the levels 
are already in excess of levels known to harm health.  What assessment has the 
Council made of the impact that the increased HGVs would have on air quality and 
therefore also human health?

The following numbered points correspond to the responses to the 16 September 2022 
email.

1. Conformance with the waste hierarchy is a material planning consideration.  The 
proposal expects waste to be diverted from MRF operations.  Since all the evidence 
available to date indicates that the MRF would remove more recyclable materials than 
the RDF plant, the proposal can be expected to result in some waste being handled 
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further down the waste hierarchy.  Please explain why Cumbria County Council is 
recommending approval of a facility that is expected to move some waste down the 
waste hierarchy?

2. No reasons have been given why the MRF cannot send waste for incineration.  There
are reasons to expect that the overall environmental performance of the MRF is 
superior to the RDF plant.

3. Since the Council has refused, or been unable, to answer these questions.  The 
following questions/requests for information are submitted in order to determine the 
nature of the analysis carried out by the Council and the results of that analysis.

a) Does the Council have the nature and origin of all the materials - those currently 
imported into Hespin Wood and those that the proposal intends to bring from elsewhere 
including the "other commercial sources"?

b) Has the Council assessed this information in detail to verify, for each waste type and 
source combination, that the proposal is the best way, compared to all alternatives, of 
dealing with those materials in order to move the waste as far up the waste hierarchy as
possible and to minimise waste miles?

c) In light of the Council's conflict of interest in relation to this proposal, please explain in
detail how the Council has (or will) carry out such an assessment.  CRAIN notes that 
there is no evidence of such an assessment in the committee report.  If the Council has 
not carried out such an assessment and does not intend to carry out such an 
assessment, please explain why the Council is planning to grant permission for a 
proposal that may not process significant quantities of waste in accordance with the 
Waste Hierarchy and may significantly increase waste miles 
(answer needed to assess the impact of the proposal on the Waste Hierarchy and the impact of the proposal on waste miles)

4. The Council has said "The plant is not intended general domestic refuse.  This goes 
to the MBT plant operated by Renewi on Hespin Wood."  HWRCs, such as Flusco, 
collect General household waste 
(https://www.cumbria.gov.uk/planning-environment/waste-management/
servicesincumbria/hwrcs/flusco.asp).

a) Is the Council saying that this General Household waste collected at HWRCs goes to
(and would go to following approval of the RDF facility) the MBT plant operated by 
Renewi on Hespin Wood?

b) Is the Council able to say categorically that such waste from Flusco (and similar 
waste from other sites) will never go to the proposed RDF plant?
(the origin of the materials processed is necessary to assess the need for the proposed 
facility)

5. The response confirms that the proposal is expected to process plastics made from 
fossil fuels.  The subsequent and inevitable consumption of the RDF will release the 
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carbon into the atmosphere.  Please explain why the Council considers a proposal that 
has a significant and harmful impact on the climate compared to alternatives (such as 
better plastics recycling and long-term plastic storage until the plastics can be properly 
recycled) to be acceptable in light of the urgency of the climate crisis and the Council's 
2037 net-zero objective?
(to better understand the impact on the climate, the Council's ZCCP objectives and the 
evidence supporting the Council's recommendation to grant retrospective permission)

6. i) The response did not completely answer the question which was "Will the proposal 
create RDF from materials that include food waste?" (emphasis added).  Please can 
the Council respond to the question asked or explain any refusal by the Council to 
answer the question.
If the Council considers that the proposal will not create RDF from material that may 
include food waste, will the Council explain how, and where, food waste will be removed
from any mixed waste (such as waste from commercial or industrial sources that may 
be similar to household waste) before processing by the RDF facility?
(answer needed to assess the impact of the proposal on the Waste Hierarchy and the impact of the proposal on waste miles)

7. Will the Council explain how, and where, wood waste will be removed from any mixed 
waste (such as waste from commercial or industrial sources that may be similar to 
household waste) before processing by the RDF facility?
(answer needed to assess the impact of the proposal on the Waste Hierarchy and the impact of the proposal on waste miles)

8. The Council's response says "No only glass, ferrous metals, non-ferrous metals, plastic will be 
processed through the facility."  A description of RDF can be found in paragraph 8.76 of 
the committee report which says:
"The material processed through the RDF is waste streams from kerbside collections, 
industrial and commercial collections – RDF consists largely of combustible 
components of such waste, as non recyclable plastics (not including PVC), paper 
cardboard, labels, and other corrugated materials." 
Is the Council saying that the RDF to be produced by the proposal is not typical RDF 
and will not contain any paper, cardboard, labels and corrugated materials?
(answer needed to assess the impact of the proposal on the Waste Hierarchy and the 
climate impacts of the proposal)

9. The Council's response says "No only glass, ferrous metals, non-ferrous metals, plastic will be 
processed through the facility." Please will the Council explain how, and where, any 
other recyclable materials will be removed from any mixed waste (such as waste from 
commercial or industrial sources that may be similar to household waste) before 
processing by the RDF facility?
(answer needed to assess the impact of the proposal on the Waste Hierarchy and the impact of the proposal on waste miles)

10. The question remains unanswered.  I repeat the question:

"If recyclable materials (or potentially recyclable materials) may not be extracted by the 
proposed process, what level of recyclates will be removed prior to conversion to RDF 
and how does this rate compare with the best performing waste sorting/separation 
facilities available?"
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If the Council is unable to answer the question, how does the Council know that the 
facility will move waste as high up the waste hierarchy as possible?
If the Council is unwilling to answer the question, please explain why not.

The description of the proposed technology does not describe the new, commercially-
available technology that can separate plastics by polymer type.  Such technology can 
extract materials of high quality and value.  Please explain why the proposal is not to 
use such new and commercially-available technology in order to maximise the 
extraction of recyclable materials
(answer needed to assess the impact of the proposal on the Waste Hierarchy and determine the proposal's environmental 
performance)

11.In response to the question "Will the internal design and space of the building be 
able to accommodate significant expansion of recycling at the RDF plant as new sorting
technologies come on the market?", the Council's response included "The building has 
been designed on current levels ..."  The Government’s Energy from Waste Guide says:

"The composition of residual waste is by its nature defined by the waste that is 
prevented or taken out to be reused or recycled. As recycling becomes economic and 
practical for a wider range of waste types the composition of that which remains will 
inevitably change."

Section 4.1 of Appendix 3 of 1/18/9006 says:

"The pace of change within the waste industry is quite dramatic and continual drivers 
for increased waste minimisation and more sustainable waste management options ..."

The Council appears to be saying that no consideration has been given to 
accommodate significant expansion of recycling at the RDF plant to accommodate the 
pace of change within the waste industry and the continual drivers for more sustainable 
waste management.  If the building is too small to accommodate the most recent waste 
sorting technology, either the building may quickly become obsolete or the building may 
become a block to the inevitable waste management improvements that will occur.  
Please explain what consideration the Council has given to this and why the Council 
consider the building to be appropriate for future as well as current needs.
(answers needed to understand the proposal in light of the need for the proposal to be 
sustainable, the Waste Hierarchy and environmental performance)

12. The Council has not provided the information necessary to assess the need for the 
facility, to verify the claim that the facility will divert materials from landfill, to show that 
that the proposal is the best way to divert materials from landfill, to verify the claim that 
the proposal will reduce 'waste miles' and to assess climate impacts.

i) Does the Council have the full details (nature, quantity and origin) of all materials that are currently landfilled that the proposed plant 
would process into RDF?  If not, please explain how the Council has verified the claims made by the applicant.

ii) Please explain what alternative treatment facilities currently exist (either at Hespin 
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Wood or elsewhere) that could be used for these landfilled wastes and may enable at 
least some of these landfilled wastes to be handled higher up the Waste Hierarchy?  
Surely the answer to this question is not commercially sensitive.  Please provide the 
information or explain why it is commercially sensitive. 

iii) What is the expected quantity (in tonnes per year) of currently landfilled waste that 
the proposed RDF plant would process?  Surely this is also not a commercially 
sensitive question.  Landfill quantities have to be reported each year.  Why is Cumbria 
County Council and/or Cumbria Waste Management Ltd using commercial sensitivity as
a reason for not disclosing information that is crucial to the proposal's main argument 
for the need for the proposal?  Please provide the information or explain why it is 
commercially sensitive.

iv) Approximately what fraction of the waste that is currently landfilled and that the 
proposed plant would process is both impossible to recycle (with the best facilities on 
the market today) and also suitable for RDF?  Surely this is not commercially sensitive 
either.  It is a straight-forward question about the nature of the waste currently landfilled 
and how much of that is both impossible to recycle and combustible.   Please provide 
the information or explain why it is commercially sensitive.

v) Approximately what fraction of the waste that is currently landfilled and that would be 
turned into RDF is plastic?  It is difficult to see why this is commercially sensitive.  It is a 
straight-forward question about the nature of the waste that would be diverted from 
landfill to the proposed plant.  Please provide the information or explain why it is 
commercially sensitive.

vi) Since the proposal can be expected to result in additional waste miles for some 
wastes, and since 'waste miles' are usually calculated as the miles travelled per weight 
of waste (not volume), please provide the full analysis that quantifies the expected 
reduction in 'waste miles'.  This should be released because it is important for verifying 
the proposal.  However, please at least show the detailed analysis that has taken place,
redacting sensitive information if necessary, to provide evidence of the 
methodology used. 

(answer needed to assess the need for the facility, to verify the claim that the facility will divert materials from landfill, to show that that 
the proposal is the best way to divert materials from landfill, to verify the claim that the proposal will reduce 'waste miles' and to assess 
climate impacts)

13. The information regarding a condition to not allow outdoor storage at the facility is 
appreciated.  Concerns over odour, noise, vermin, flies and litter remain, however, 
particularly with the removal of so much of the woodland which would help shield 
other land users from all the operations at Hespin Wood.  The Environment Agency 
permit only deals with operational matters and not planning considerations such as the 
removal of the woodland.  Please explain how the Council has assessed the impact of 
the removal of the trees on odour, noise, vermin, flies and litter.
(answer needed to assess the risk of odour, noise, flies, vermin, and litter)

14. The Council has not answered the question which I repeat here "How will the 
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operator ensure that waste to be processed and RDF output is not stored for long 
periods?"  If the Council is unwilling or unable to answer, please explain how the 
Council has assessed the potential impact of prolonged storage of waste and RDF on 
odour, fire safety, vermin and flies.  The Council will be aware of the uncontrolled fire of 
stored waste materials that burnt at North West Recycling for about a month.
(answer needed to assess the risk of odour, fire safety, vermin, flies etc)

15. Natural England has a policy of only commenting on nationally and internationally 
recognised nature sites.  Natural England does not comment on impacts on species of 
principal importance nor on habitats outside of nationally and internationally recognised 
nature sites.   Therefore, a lack of an objection from Natural England does not mean 
that the proposal may not harm species of principal importance or the habitats on which
they depend.  It is also unclear from the CCC Ecology consultation response that CCC 
Ecology considered the potential for the proposal to impact species of principal 
importance (or the habitat of such species).  I therefore repeat the question:

Section 3.20 of Appendix 4 Habitat Survey of the 1/18/9006 application states: 

'CBDC identified 1,063 individual records of 113 bird species identified within 2km of the
site boundary. Included in these records are 13 species categorised as “sensitive” by 
CBDC and as such are confidential and cannot be referenced in this report.'

Section 3.22 of the same appendix states:

"A full record of all bird species identified within 2km of the site is available for review on
request."

i) What are the 13 species categorised as "sensitive"?

ii) What is the full list of bird species within 2km of the site boundary?

(answer needed to assess the impact of the proposal on biodiversity and habitat and the appropriateness of any mitigation)

I would also add the following additional questions:

iii) Since the Council is recommending the granting of retrospective permissions, please
provide the Council's assessment of the impact of the proposal on the 113 bird species 
identified including the 13 species categorised as "sensitive"?   I do not see this 
assessment in the report to the committee.

iv) CCC Ecology recommended the following planning condition:
"No development shall take place until a survey of the woodland within the applicant's 
landholding has been
undertaken and a scheme for beneficial woodland/habitat and species management 
which delivers tangible nature
conservation benefits over a minimum 10 year period has been agreed with the 
Planning Authority in order to offset
the impacts arising from this development. Reason: To ensure compliance with The 
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Local Authority's biodiversity
duty under The National Planning Policy Framework and The Natural Environment and 
Rural Communities Act
(NERC) 2006, which is reflected in the Local Plan."

How is the Council proposing to ensure the proposal's compliance "with The Local 
Authority's biodiversity duty under The National Planning Policy Framework and The 
Natural Environment and Rural Communities Act (NERC) 2006, which is reflected in the
Local Plan"?

I request answers to these questions by the end of today so that CRAIN has time to 
consider the Council's answers before the Development Control and Regulation 
Committee meeting on Wednesday.  If this is not possible, please confirm that any 
discussion and decision on this proposal at the Development Control and Regulation 
Committee meeting will be postponed to a future meeting. 

Yours sincerely,

David Mudge
On Behalf of CRAIN 

---------- Forwarded message ---------
From: Petersen, Jayne <Jayne.Petersen@cumbria.gov.uk>
Date: Fri, 7 Oct 2022 at 16:11
Subject: RE: 1/21/9004 - Hespin Wood
To: David Mudge <ddmudge@googlemail.com>
[Quoted text hidden]
[Quoted text hidden]
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Appendix G: Screenshot Showing 11 Oct 2022 
Consultation Expiry Date

Screenshot taken 07 October 2022, 12:55:25
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Appendix H: Screenshot Showing New 30 Sep 2022 
Deadline
Screenshot taken 07 October 2022, 15:01:32
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